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STATE OF CALIFORNIA, 



PASSED AT THE 



FOUBTH SESSION OF THE LEGISLATURE — BSGUN ON THE 

THIRD DAY OP JANUARY, 1853 ; AND HELD AT THE 

CITIES OF VALLEJO AND BENICIA 



CHAPTER L 



AN ACT 



To fix the times of holding Court in the Eleventh 

Judicial District in this State. 

7%e People of the StcUe of Cciifomioy represented in Senate 

and Assembly, do enact ias follows : 

SBonoN 1. The Terms of the District Court of the Eleventh Term for ei 
Judicial District, shall be held as foUows : In the County of El dorado county. 
Dorado on tiie fourth Monday in January, the second Monday in 
May, the third Monday in August, and the third Monday in No- 
vember in each year ; in the County of Placer on the third Mon- oSuiSy!^ 
day in February, the third Monday in June, and the third Mon- 
day in October in each year'; in the County of Yolo on the third For yoIo 
Monday in March, the second Monday in August, and the third ^^^y* 
Monday in December in each year : Providedy that there shall be 
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a tenn of said Court held m the Cotintj of Placer on the third 
Monday in January of the present year. 

Sbo. 2. All Laws and parts of Laws that conflict with the 
provisions of this Act be and the same are hereby repealed. 

Sbc. 8. This Act to take effect from and after its passage. 

Approved, January 14, 1858. 



CHAPTER XL 



An>roprtaiion. 
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AN ACT 

Authorizing the purchase of a Press for the Seal of 

State. 

ITie People of the State of Calif omia^ represented in Senate 

and Assembly^ do enact as follows : 

Section 1. The Sect^tary of State is hereby authorized to 
purchase for the use of the State, a Seal Press, adapted to the 
State Seal : Provided, that the whole cost of the purchase, pro- 
curing and transportation of the same shall not exceed one hun- 
dred and fifty dollars, and that no further expenses for travelling- 
to procure the same be allowed. 

DEC. 2. The Comptroller of State is hereby required to draw 
his warrant upon the UenersJ Fund for the payment of the ex- 
penses incurred under this Act. 

Approved, January 19, 1858. 
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CHAPTER III. 

AN ACT 

Explanatory of the duties of Sherifb and rights of re- 
demptioners under the thirty-seventh section of the 
^^ Act to provide for the levying^ assessing and col- 
lecting Public Revenue/' passea April twenty-third, 
one thousand eight hundred and fifty-two. 

The Peoph of the State of Californiay represented in Senate 

and Assembly^ do enact asfcXUifWs : 

Sbgtiok 1; In ezposine real or personal property as described ^ ezp<x^ 
in ibis Act, it shall be the dnty of the Sheriff, or o&er officer, to ^^ntor 
sell only so nmch thereof, or interest therein, as will be snfficient ^*^ 
to pay the amotmt of the tax levied thereon, or for which the 
same shall be liable, together wi& such costs and charges as are 
or may be allowed by law. 

Sbo. 2. The real or personal property embraced in the pro- '^SSS'^^^ 
visions of lids Act shall be the following : 

first. Real estate. 

8ec(md. Bnildinjn or other improvements on public or pri- 
vate lands within this State. 

Third. iShares, stock, or interest invested or owned m any 
company or association, private or mcorporated. 

Foorth. Milimg interests or claims. 
Bbc. 8. The Sheriff^ or other officer, selling aoy of the before need to bt 
described real or personal property, or estate, for taxes, shall im- ******^ 
mediately thereafter execute to the purchaser a certificate and 
deed thereof in the manner providea by law, on the sale of real 
estate under execution, and flie purchaser thereof shall be vested ^J^^Sks. 
with the same, rights m reference thereto, as appertain to pur- 
chasers from sales of real estate under executi<m. 

Sbo. 4. Any real estate so sold for taxes, which is, at the 
time of such sale, the property of, or in which minor heirs may be mSw ^'ISS?^ 
interested, shall be subject to redemption any time within one 
year after such minor heirs shall have attained the age of majori- 
ty, by such minor heirs or tiidr legal representatives, on the pay- 
ment as herein provided of the amount of the taxes, costs and 
charges thereon. 
Approved^ January 22, 1858. 
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CHAPTER IV- 



AN ACT 

Requiring the Comptroller to audit certain bills of the 
Members of the present Legislature. 

The People of the State of California ^ represented in Senate 

and Assembly^ do enact asfoUotvs : 



Eadi member to 
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Section 1. The Comptroller of State is hereby required to 
audit and &e Treasurer to pay out of the General Fund which 
now may be on hand, or which may hereafter be received, the 
per diem or mileage allowance of members of the present Le^la- 
ture, to the amount of four hundred dollars each, and the pay of 
sachofloerfsoo. ^^ officers of both Houses of the Legalature, the sum of three 
hundred dollars each : Provided^ if there should not be so much 
in the Treasury at any one time, then each member and officer 
shall receive a pro rata proportion from time to time, until he has 
received the full sum to which he is entitied under tins Act. 

Sec. 2. The Treasurer is hereby required to set apart and to 
retain the necessary sum, of such funds as are not otherwise 
specially appropriated, for the purposes expressed in the foregoing 
section. 

Approved, Januaty 25, 1858. 
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AN ACT 
To attach Signor, or Mare Island, to Solano County. 

The People of the State of Caltfornia, represented in Senate 

and Assembly, do enact as follows : 

SecHok 1. That the Island called Signor, or Mare Island, 
shall be attached to and form a part of the territory of Solano 
County, and the jurisdiction of the legal authorities of said county 
shall be exercised over said island from and after the passage of 
this Act» 

Approved, January 27, 1858. 
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CHAPTER VL 



AN ACT 

In relation to the supplies of Fuel and other Conting- 
ent Expenses of the Legislature. 

T%e People of the State of Calif omia^ represented in Senate 

and Assembly^ do enact as follows : 

Section 1. The Comptroller of State is hereby required to oontiogeut faiuL 
set apart from the first moneys received into the Treaaunr, to the 
uses of the General Fund, as heretofore provided by Law, the 
sum of two thousand five hundred dollars for the Senate, and five 
thousand dollars for the Assembly, as the contingent fund of the 
Legislature, for the payment of expenses for fuel, lights, station- 
ery and other things necessary for the use of tiie Senate and 
Assembly. 

Sec. 2. Bills for the same shall hp audited by the Committee Auditing of 
on Contingent Expenses of each House respectively, and upon ^^™"^ 
their approval the President of the Senate and the Speaker of the 
Assembly shall certify the same, and the Comptroller of State 
shall draw warrants upon the Treasurer for payment out of the 
Contingent Fund of the Legislature. 

Sec. 3. Whatever surplus that may remam unexpended from Di^KNitioii of 
the Contingent Fund of the Lepslature, shall be repaid into the ^™**'" *^^ 
General Fund at the close of the session : Provided^ that nothing ptovIm. 
herein contained shall be so construed as to require any payment 
to be made from this Contingent Fund to any member of the Le- 
^lature, nor to any person employed by the Le^lature for per 
diem ser^ces. 

Approved, January 27, 1853. 
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AN ACT 

To authorize certain officers and other persons to ad- 
minister Oatha 

The People of the State of Calif omiaj represented in Senate 

and Assembly, do enact as follows : 

ISection 1. The President of the Senate and the Speaker of 
the Assemblj are hereby empowered to administer the oath or 
affirmation of office to any Senator or Assemblyman, and the offi- 
cers of their respective bodies, brfore they enter upon the dis- 
charge of their duties, or the member of the Senate or Assembly 
take his seat as such. 

Sbg. 12. The chairman of any Stan£ng Committee either 'of 
the Senate or Assembly, or a chairman of a Select Committee of 
either House, shall be empowered to administer oaths or affirma- 
tions to witnesses in any case under their examination ; and any 
person who shall be guilty of perjury before any of said commit- 
tees shall be liable to d^e pains, penalties and disabilities pre • 
scribed for the punisfament ox wilful and corrupt perjury. 

Approved, January 27, 1868. 
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AH ACT 
Relating to San Diego Pilots. 

The People of the State of Caltfomia, represented in Senate 

and Assembly, do enact as follows : 

SfiCTioK 1. ^ That the Laws and regulations defining the duties 
and compensation of the Pilots of San Francisco, shall apply to 
those of the Port of San Diego. 

Sec. 2. That all Acts .or pwrts of Acts conflicting with the 
provisions of this Act are;hereby repealed. 

Approved, January 27, 1858. 
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CHAPTER IX. 



AN ACT 

To repeal an Act entitled " ah Act concerning Courts 
of Justice of this State and Judicial Oifficers," ap- 
proved March twenty-seventh, one thousand eight 
hundred and fifty two. 

The People of the StcUe of CcUifornia, represented in Senate 

and Assembly^ do enact as follows . 

SBCxroN 1. The Act entitled " an Act concerning Courts of iv)nner Act 
Justice of this State and Judicial Officers," approved March «»p««J«*- 
twenty-seventh, one thousand eight hundred ana fifty-two, is 
hereby repealed : Provided^ this Act shall not effect the rights, p^yiso, 
duties and powers of any person or persons heretofore appointed 
to office by virtue of the provisions of the Act hereby repealed. 

This bill having remained with the Governor tep days, (Sun- 
days excepted,} and the Senate and Assembly being in session, it 
has become a law, on this eighth day of February, A* D. one thou- 
sand eight hundred and fifty-three. 

WM. VAN VOORHIES, 
Secretary of State. 
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AN ACT 

To amend " an Act appropriating Moneys to meet the 
Contingent Expenses of Government," approved May 

fourth, one thousand eight hundred and fifty-two. 

« 

7^ People of the State of Ctdifomioj represented in Senate 

and Assembly^ do enact asfolhtcs : 

SxcTiON Is The seventh section <^ " an Act appropriating rormatAo, 
moneys to meet the contingent expenses of Government, approved 
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May fourth^ one thousand eight hundred' and fifty-two/' is hereby 
amended to read as foUows : 

Section 7. The sum of six hundred thousand dollars shall 
be, and the same is hereby appropriated, to be paid out of the 
General Fund, to defray Uie expenses provided for in this Act, 
and the expenses of the Government of the State of California, 
for the year ending on the last day of June, one thousand eight 
hundred and fifty-three. 
Approved, February 4, 1858. 



CHAPTER XL 



AN ACT 

To provide for the Permanent Location of the Seat of 

Govemment. 

Preamble. Whereos^ in and by an Act entitled ** an Act for the permanent 

location of the seat of Govemment, passed February the fourth, 
one thousand eight hundred and fifly-one, it is provided, that if 
said M. G. Yallejo shall fail or refuse to comply with the terms 
of his proposition, in whole or in part, then said Act to be void : 
And whereasj said Yallejo has petitioned the Legislature to be 
released from the performance of his bond, given under^ said 
Act, and expressea his inability to comply with the conditions 
thereof : llierefore, 

T%e Peddle qf the State of Calif omia, represented in Senate 

and Assembly^ do enact as foUows : 

B«iiieiaf!M SlloTtOK 1. On and after the fifth day of Februanr, one ilioa- 

^ff^!Sramt&, saud eight hundred- and fifty-three, the permanent Seat of Gov- 
Mtoto ^ybrad. cnusient of this State, diall I)e, and the same hereby is, estab- 
lished and located at the dty (k Benicia, situated upon the Straits 
of Carquines, in the County of Solano : Provided^ said. M. G. 
Yallejo shall &il or refuse to complv with the terms and con- 
ditions of his said bond, or shall be released therefirom under the 
provisions of this Act* 

SSgS?*^ Sec. 2. That M. G. Yallejo be and hereby is released from 

conditkms the performance of his said bond, upon condition of his releasing 

by good and sufficient release, to be approved by the Attorney 
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General, any and all ckdma, for relief or damages, against this ReieaBe. 
State, foanaed upon or growing out o^ any thing connected with 
the location or removal of the Seat of Government at or from 
"Vallejo. 

Sec. 8. That it shall be the dutj of the Attorney General, as to beexecated 
soon as said Vallejo shall have executed and delivered said re- oen^re^."*^^ 
lease to deposit the same, in the office of the Secretary of State, p^^j^^^ 
and to communicate these facts to the Legislature ; and upon re- Auoroey 
ceiving such communication, the second section of this Act shall ^^^ ' 
be deemed to be performed and complied with. 

Approved, February 4, 1858. 
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AN ACT 

To repeal an Act entitled *' An Act to authorize the 
Funding of the Debt of the County of El Dorado and 
to provide for the payment of the same," approved 
May first, one thousand eight himdred and fifty two. 

The People of the State of CaUifornia, represented in Senate 

and Assembly 9 do enact as follows: 

Sbction 1. That an Act entitled " an Act to authorize the J^^^^** 
funding of the debt of the County of El Dorado and to provide ^ 
for the payment of the same," approved May first, one thousand 
eight hunared and fifty-two, be and the same is hereby repealed : proceeding* in 
Provided^ that the proceedings had, by any county of tlus State, J^STi?""'*^ 
other than El Dprado County, toward funding flie debt of the ActT **™*' 
county, in accordance with the ^' Act to authorize the funding, 
of the debt of the County of El Dorado and to provide for the 
payment of the same " prior to the first day of March next, shall 
in no way be invalidated by this Act. 

Approved, February 16, 1863. 
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CHAPTER XIIL 

AN ACT 

To authorize the Funding of the Debt of the County 
of Tuolumne and to provide for the payment of the 
same. 
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The People of the State of Calif omia^ represented in Senate 

and Assembly, do entzct as follows : 

Section 1. The County of Tuolumne is hereby authorized to 
fund her debt, as hereinafter prescribed ; and for this purpose, 
the Board of Supervisors of that county are hereby constituted, 
and shall be known as the Commissioners of the Funded Debt of 
the County of Tuolumne, and as such they and their successors 
shall have the powers hereinafter enumerated. The said Funding 
Commissioners, before entering upon the duties of their office, 
shall file a joint and several bond with the Court of Sessions of 
said county, which shall be approved by them, in the penal sum 
of fifteen thousand dollars, requiring the prompt and faithful dis- 
charge of the duties of their o£ce. 

Sec. 2. The Commissioners of the Funded Debt aforesaid 
shall have power to issue, on the part of said county, certificates 
of stock, to be known as the " Tuolumne County Bonds," for an 
amount equal to the aggregate amount of the entire debt of said 
county, which shall be due, or the consideration whereof shall 
have accrued on or before the first day of May, in the year one 
thousand eight hundred and fifty- three ; which said bonds shall 
be in such form as the said Commissioners shall prescribe, and 
shall be signed by the President and Clerk of said Commissioners 
then in office, and countersigned and registered by the County 
Treasurer, and each and every bond to purport in substance as 
follows, namely : that the County of Tuolumne owes to the holder 
thereof a sum to be expressed therein : Provided, such sum shall 
not be less than fifty dollars ; bearing an interest of ten per cent, 
per annum, the said interest to be paid semi-annually at the 
County Treasury, at such specified time as the said Commissioners 
may see fit to direct, upon coupons annexed to such bonds, and 
the principal sum to be redeemable in ten years after the date of 
such bonds. Coupons for the payment of such interest, according 
to the terms of such bonds, shall be signed by the President and 
Clerk of the said Board of Commissioners, and annexed to and 
delivered with each bond ; and such bonds, although not under 
the common seal of the County of Tuolumne, shall be as valid and 
binding upon the said county a") though the same were issued 
under its common seal. 
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Sbg. 3. The said Oommissioners shall have power to exchange §^^ ^' 
such bonds with the creditors of said county who are entitled to 
the benefit of the prorisions of this Act in extinguishment of an 
equal amount of the said debt. 

Sec. 4. The said Commissioners, previous to the making out 2* SSftf^amouiit 
of the general assessment list for the ssud county in each and orooumy^. 
every year, shall certify and deliver to the County Assessors the 
amount which shall be necessary to be raised for the payment of 
the interest of the debt so funded, for the current year ; and the 
said Assessors, in completing said assessment list, shall add to the Duty or 
amount which may be authorized by law to be raised thereon for ^*®«*'"'- 
other purposes the amount so certified for the payment of the said 
interest ; also the further sum of five thousand dollars in each and 
every year for the purpose of a ^' Sinking Fund " for the re- sioung Fund, 
demption of such indebtedness. The first moneys collected upon 
the whole of such assessment list, when so completed, shall be 
paid by the Collector thereof into the County Treasury, and by Diaposiaon. 
the County Treasurer into the hands of the Commissioners as fast 
as collected ; and no payment .shall either directly or indirectly 
be made out of moneys assessed or collected upon the said assess- 
ment list for any o&er purpose, until the amounts authorized by 
this section to be assessed and collected shall have actually been 
paid over to said Commissioners. The Court of Sessions of sidd Powen or court 
county shall not have power to make any order which shall pre- ©f 8«»*oo8, 
vent or hinder the immediate collection in current coin, or gold 
dust at the current market value, in the County of Tuolumne, of 
the amounts authorized to be raised by this section, or otherwise 
contravene the provisions of this section. The said Commissioners 
shall have the right at all times to inspect the books of the Treas- 
urer, Assessor and Collector of said county. 

Seo. 5. The said Commissioners shall receive into their custo- powemuid 
dy all the moneys which shall be levied and collected for the mul^^IS*"" 
purposes of this Act. Out of the same they shall pay the interest 
of said indebtedness, at the time and place where the same shall 
become due and payable. Out of the surplus they shall redeem 
such portions of the principal debt as they may be able to obtain 
for that purpose, as herein provided. They shall keep reguUr 
books of accounts, and minutes of their proceedings, which shall 
be open at all times to the inspection of the people of the said 
county, and shall, within one month before the expiration of the 
fiscal year of said county, transmit to the Court of Sessions of 
said county a statement, verified by the oath of the President of 
said Commissioners, showing the amount of moneys received and 
paid out by them ; the expenditures by them made, the amount of 
stock outstanding, and the amount redeemed wittun the current 
year ; the condition of the moneys and funds in their hands, and 
how the same are invested and secured ; which statement the said 
Commissioners shall cause to be forthwith published in one or 
more newspapers published in said county. 

Sec. 6. At the time when the principal of said stock becomes R«dempuon of 
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redeemable, the said Commissioners shall- devote the moneys in 
their hands to the redemption of the same. The said Commis- 
sioners shall also, after discharging the trusts for which they are 
herein appointed, convey and restore to the County of Tuolumne 
all the property, title and assets belonging to the same and re- 
maining in their possession. The bonds required to be given in 
section one of this Act, shall be renewed from time to time by 
order of the District Court having jurisdiction within the said 
county, for cause shown on the application of the said Court of 
Sessions, after previous notice to said Commissioners, and upon 
failure to comply with such order, the prosecuting Attorney shall 
commence suit forthwith, as provided in section seven of this 
Act. 

Sec. 7. The District Court having original civil jurisdiction 
within the said county of Tuolumne, shall have power to enforce 
obedience to the provisions of this Act, and for that purpose may 
issue process of mandamus, distringas, sequestration and attach- 
ment, and any public officer who shall wilfully violate any of the 
provisions of this Act shall be deemed guilty of a misdemeanor, 
and shall be liable to indictment and punishment therefor. 

Sec. 8. Any person holding indebtedness of any character 
against the said county, authorized by this Act to be funded, 
shall have the privilege of receiving in lieu thereof the ten per 
cent, bonds, as provided in section two ; and the said Fund Com- 
missioners are liereby authorized and directed to pay such bonds 
to such person or persons, at the rate of one hundred cents on the 
dollar for every dollar of such indebtedness received. 

Sec. 9. No creditors of the said county (the amount of whose 
claims against the said county shall be audited and approved at 
the time of the passage of this Act) shall be entitled to the benefit 
of the provisions of the same, unless he shall signify his election 
to exchange such claims for said bonds within ninety days after 
the passage of this Act, and for such claims such certificates shall 
be issued for the amount due thereon at the time of the passage of 
tliis Act, and bearing date as of that day ; and in case any claims 
against the said county which may be entitied to the benefit of 
the provisions of this Act, shall not be audited and approved, at 
the time of the passage thereof, but shall thereafter be audited 
and approved, then the same shall be presented for exchange as 
aforesaid, within ninety days after such liquidation ; and upon 
being so presented, such certificates shall be issued for the amount 
then due thereon, and date as of the day of such presentation ; 
and if not so presented, the same shall not be entitled to the ben- 
efit of the provisions of this Act. 

Sec. IQ. Whenever the said Commissioners of the " Funded 
Debt " shall have surplus moneys in their hands for the extin- 
guishment of any portion of the said principal stock as herein 
provided, they shall publicly advertise for at least one month in 
some newspaper printed in the County of Tuolumne, for sealed 
proposals for the surrender of portions of said stock ; and shall 
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state in such advertisement the amount of money vrhicli they have 
in their hands for that purpose ; and fhej shall accept those pro- 
posals which shall secure tiie cancelling of the greatest amount of 
said stocky and of annual interest thereafter to accrue on the 
same, reference being had to the rate of interest payable on such 
stock : Pravidedy that no stock shall be purchased at a higher 
price than par. 

Sbo. 11. This Act shall be construed as follows, viz: — ^The oonitraetkNior 
interest to be paid semi-annually, shall be pud from the revenues ^^^^ 
of the county ; the five thousand dollars for the Sinking Fund 
shall be set apart from the same sources ; the current expenses of 
the county shall be next paid from the said county revenue ; and 
then and in that case, if there are any surplus revenues in the 
County Treasury, it shall be the duty of the Commissioners of tfie 
Funded Debt to appropriate the same, as provided for in section 
t&i of this Act. 

Seo. 12. The mterest coupons attached to the bonds hereby ^j^^^ 
authorized to be issued, shall be receivable ,for county taxes and taxes, 
licenses for the fiscal year during which the said coupons become 
due and payable. 

Sec. 18. So much of the sixth, seventh, eighth, mnth, tenth, ^^^^^^ 
eleventh, twelfth, thirteenth, fourteenth, fifteenth and eighteenth ** 
sections of an Act entitled ^^ an Act concerning the office . of 
County Treasurer,'' as conflicts with the provisions of this Act, 
shall be held not to apply to the said County of Tuolumne, or to 
the Treasurer thereof. 

Sec. 14. This Act shall be in force from and after the first S?l|h?ASr^ 
day of March, one thousand eight hundred and fifty-three. 

Approved, February 19, 1863* 
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AN ACT 

Amendatory of ^ an Act to authorize William Moody 
and Morgan Hart to build a Wharf in the County 
of Solano," passed May third, one thousand eight 
hundred and fifty-two. 

2%c People of the State of CcUifomia, represented in Senate 

and Assembly, do enact as follows : 

Section 1. Section first of the Act entitled " an Act to au- 
thorize William Moody and Morgan Hart to build a wharf in the 
County of ^^ Solano," passed May third, one thousand eight hun- 
dred and fifty two, is hereby amended so as to read as follows : 
It shall be and is hereby made lawful for WilUam Moody and Mor- 
gan Hart to build a wharf as long as twoliundred feet, near the 
island in the tule, in Suisun Valley, County of Solano, on the 
land of the State. 

Approved, February 24, 1853. 
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AN ACT 
For the Relief of the Steamer S. B, Wheeler. 

The People of the State of California, represented in Senate 

and Assembly, do enact a^ follows : 

Section 1. The Comptroller of State is authorized and re- 
quired to draw his warrant in favor of the steamer " S. B. Wheel- 
er," for the sum of one hundred and twenty-five dollars, and the 
Treasurer is required to pay the same out of any money in the 
Treasury not otherwise appropriated, it being for freight upon 
furniture from San Francisco to Vallejo, December thirtieth, one 
thousand eight hundred and fifty-two. 

Approved, February 25, 1853. 
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CHAPTER XVI. 



AN ACT 
Granting to Sheriffi further time for Final Settlement. 

T%e People of the State of California, represented in Senate 

and Assembly, do enact as follows : 

Section 1. The Sheriff of any county shall not be required, settlements oi 
in and during the present year, to make the final settlement pro- ®''*"""- 
vided for in section forty-two of an Act entitled " an Act to 
provide for levying, assessing and collecting public revenue," ap- 
proved April twenty-third, one thousand eight hundred and fifty- 
two, until the first Monday of May, at which time such settlement 
shall be made, in manner and form specified in said section. 

Sec. 2. Nothing heVein contained shall be so construed as to Funds to be 
authorize any Sheriff to retain in his hands, from and after the p***®^'* 
first Monday of March, one thousand eight hundred and fifty- 
three, any taxes collected between the first Monday in December, 
one thousand eight hundred and fifty-two, and the first Monday 
of March, one thousand eight hundred and fifty-three. 

Approved, March 1, 1853. 



CHAPTER XVIL 



AN ACT 

Concerning the Securities of the late John H. Phillips, 
deceased, County Treasurer of El Dorado County. 

Whereasj William H. Smith, J. P. Martin, Albert W. Bee, and Pfteatubifc. 
Thomas P. Bowling became and are jointly and severally 
sureties of John H. Phillips, deceased, late Treasurer of El 
Dorado County, on his official bond as such Treasurer : And 
whereas^ suit has been instituted and judgment rendered against 
some of ssdd sureties on the official bond aforesaid, in favor of 
the State of California, for the sum of twelve thousand three 
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hundred and fourteen doQars and ninety-one cents ; and the 
said sureties are severally unable to pay the same : Therefore^ 

The People of the StcUe of California^ represented in Senate 

and Assembly J do enact as follows: 

Section 1. The sureties above named, or any or either of 
them, or the legal representatives of siud estate, may pay said 
liability in Comptroller's Warrants on the General Fund : and 
Provided^ any or either of said sureties shall pay three-fourths of 
the amount of said liability into the State Treasury in Comptrol- 
ler's Warrants as afores(ud ; the said sureties making such pay- 
ments, shall be wholly and entirely released from further liability 
on said bond, and judgment rendered thereon. 

Approved, March 8, 1858. 
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AN ACT 

To amend ^an Act concerning Crimes and Punish- 
ments," passed April sixteenth, one thousand eight 
hundred and fifty. 

TTie People of the State of California, represented in Senate 

and Assembly, do enact asfoHows : 



Section 1. Section one hundred and forty of the thirteenth 
division of an Act entitled ^^ an Act concerning Grimes and Pun 
ishmenis," passed April sixteenth, one thousand eight hundred 
and fifty, is hereby amended so as to rea4 as follows: Every 
person who shall wilfully and maliciously cut, break, injure or 
destroy any bridge, mill, dam, canal, flume, aqueduct, reservoir 
or other structure erected to create hydraulic power, or to con- 
duct water for mining, manufacturing or agricultural purposes, or 
any embankment necessary to the same, or either of them, or 
shall wilfully and maliciously make, or cause to be made, any 
aperture in such dam, canal, flume, aqueduct, reservoir, embank- 
ment, or structure, with intent to injure or destroy the same, shall 
on conviction thereof, be fined in any sum not more than one 
Water companies, thousaud doDars, or imprisonment at hard labor in the State 
Prison not more than two years, or both such fine and imprisonment. 
Approved, March 3, 1868. 
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AN ACT 

Supplementary to an Act concerning Crimes and Pun- 
ishments, passed April sixteenth, one thousand eight 
hundred and fifty. 

7%e People of the State of Calif ornia^ represented in Senate 

and Assembly^ do enact a^ follows : 

SECTioiar 1. That every person who shall knowingly and wil* Penavjfbr 
fully forge or counterfeit, or cause gs procure to be forged or ^SSlrtSmiNi, 
counterfeited, upon any goods, wares or merchandise the private *^ 
stamps or labels of any mechatiic or manufacturer, with intent to 
defiraud the purchasers or manufacturers of any goods, wares or 
merchandise whatsoever, shall, on conviction thereof, be deemed 
0i3ty of a nusdemeanor, and shall be punished by imprisonment 
m the County Jail, for a term not exceeding six months, or by a 
fine of not less than three hundred nor more than six hundred 
dollars. " ^ 

Sbo. 2. That any person who shall sell any goods, wares or fw dinMiivor 
merchandise having thereon any forged or counterfeit stamps or [^Si^mwked. 
labels, purpbrtmg to 1be the stamps or labels of any mechanic or 
manufacturer, knowing the same to be forged or counterfeited, 
without disclosing the fact to the purchaser, shall, on conviction 
thereof, be deemed guilty of a misdemeanor, and shall be punished 
by imprisonment in the County Jail for a term not exceeding six 
months, or by a fine of not less than three hundred nor iiiore than 
six hundred dollars. 

Approved, March 8, 1853. 



^ 



34 



LAWS OF THE STATE OF CAUTOBNIA. 



CHAPTER XX. 



AN ACT 
To change the name of Henry Thomas Weatherwax, 

The People of the State of Calif omia^ represented in Senate 

and Assembtyy do enact c^ follows : 

Nunechangsd. Sbction 1. It shall be lawfuI for the person heretofore hav- 
ing the name of Henry Thomas Weatherwax, to changiB the said 
name to Henry Thomas Hohnes. 
Approred, March 7, 1858. 
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To authorize a Transfer of Causes from the Superiof 
Court of the City of San Francisco. 

The People of the State of California^ represented in Senate 

and Assembly^ do enact as follows : 

SscTiON 1/ The Superior Court of the city of San Francisoo 
may, on motion, change the place of trial of any cause therein, 
to die District Court of the County of San Francisco, or to the 
District Court of any other county, in the following cases : 

first : When the city of San Francisco is not the proper 
place to try the cause. 

Second r When there is reason to believe that a fair and 
impartial trial cannot be had in said court. 

Third : When the convenience of witnesses or the ends of 
justice would be promoted by said change. 

Fourth: When, from any cause, the Judge is disqualified 
firom aeting in the action. 
Order iior Sec. 2. Whou Ktij of the causcs a&resaid shall arise or be 



XeuoBS 
ttierefon 



FOURTH SESSION. 35 

changed to fhe nearest District Court, where the Eke objections 
do not exist. 

This 1»]1 haying remained with the Goyemor ten day, (Sundays 
excepted^) and the Senate and Assembly being in Session, it lias 
become a law, this tenth day of March, A. D. one thousand ri^t 
hundred and fifty-three. 

J. W. DENVER, 
Secretary of State. 



CHAPTER XXII. 



AN ACT 

To prevent the establishment of Pest Houses within 
the limits of any Town or City in this State. 

7%6 People of the State of Calif omia^ represented in Senate 

and Assembly y do enact as follows : 

SEcnoN 1. That two months aft^r the passage of this Act, Estabiidunent 
it shall be unlawful for any person or persons to establish or to pn^itodu^ 
continue to occupy any house used, at, before, or after, the pas- 
sage of this Act, within the limits of any town, city or yillage in 
this State, as a Hospital for persons who may be affected with 
any contagious or infectious diseases. 

Seo. 2. That any person or persons, or any Board of Trus- Paiuityfiir 
tees of any Hospital, or any person haying the management of, ^***^^ ^ '^^^ 
or who may be connected with, any Hospital, who shall yiolate 
any portion of this Act, shall be subject to a fine of one thousand 
dollars ; which shall, when collected, constitute a part of the 
" Hospital Fund," and be placed in the State Treasury : Pro- ProviM. 
vided^ the proyisions of this Act shall not apply to any Pest 
House, the location of which may be authorized by order of the 
Court of Sessions of the county in which the same shall be 
located. 

Approyed, March 10, 1868. 
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CHAPTER XXm. 



AN ACT 

For the Relief of TaaiFe, McCahill & Co., for Carpeir 

ing, &c 

The People of the State of California^ represented in Senate 

and Assembly f do enact asfotUnos : 

ootji»miw to Section 1« The Compfcroller of State is hereby authorized to 

forJiMwS™ draw his Warrant on the Treasurer for the sum of five thousand 

five hundred and three dollars, in £ftyor of Taaffe, McCahill & Co., 

payable Qut of the General Fund from any money not otherwise 

approi»riated. 

Approved, March 10, 1858. 
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CHAPTER XXIV. 



AN ACT 

To repeal ^ an Act in relation to the City of San Fran- 
cisco, piassed May first, one thousand eight hundred 
and fifty-one. 

The People of the State of California^ represented in Senate 

and Assembly^ do enact as follows : 

Section 1. An Act in relation to the City of San Francisco, 
passed May first, one thousand eight hundred and fifty-one, is 
nereby repealed. 

Approved, March 12, 1853. 
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CHAPTER XXV. 



AN ACT 

To repeal the first Section of an Act entitled ^^ an Act 
appropriating Moneys to meet the Contingent Ex- 
penses of Government," approved May fourth, one 
thousand eight hundred and fifty-two. 

JTie People of the State of Calif oimia^ represented in Senate 

and Assembly^ do enact cls follows: 

Sbgtion 1. That the first Section of the Act entitled ^^ an ^^^^^^ 
Act appropriating moneys to meet the contingent expenses of '^<^^*'^ 
Ooyemment, approyed May the fourth, one thousand ei^t hun- 
dred and fif)y-two, be and the same is hereby repealed. 

Approyed, March 14, 1858. 



CHAPTER XXVI. 



AN ACT 

To unite the Offices of Clerk and Recorder of Tulare 

County. 

Hie People. of the State of Calif omia^ represented in Senate 

and Assembly^ do enact aa follows : 

Sbctiost 1. The County Clerk of Tulare County shall be ex- ^^1^^^^ 
officio County Recorder of said county. ^' 

Sbc. 2. All laws or parts of laws conflicting with tiie proyis- oonflietinguw* 
kms of this Act are hereby repealed. repMM. 

Approved, March 14, 1853. 
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AN ACT 

Amendatory of an Act entitled an Act to Incorporate 
tiie City of Sacramento, passed in one thousand 
eight hundred and fifty-one. 

The People of the State of Calif omioj represented in Senate 

and Assembly^ do enact as follows : 

FomMT Act Sscnov 1. Soction seventeen of said Act shall be so amend- 

ed as to read as follows: Section Seventeen. Real and per- 
sonal property may be sold for taxes or assessments due the^ city 
aforesaid by tiie CoUeotor of City Taxes ; and the said city, in its 
corporate capacity, shall have the power to purchase and hold 
property sold for the non-payment of such taxes or assessments. 
In all cases where de&ult shall be made in the payment of any 
taxes or assessments levied thereon in conformity with law, Ihe 
City Collector shall, if real estate, give notice by publication in 
some newspaper published in said city, at least once a week for 
four successive weeks ; and if personal property,- publish a notice 
of the same, of at least five days, by postmg me same on the 
door of the said Collector's office ; and upon the expiration of such 
notice, shall proceed to sell a sufficient amount of such real or 

Sersonal property to pay the amount of the taxes or assessments 
ue thereon, together with the expenses attending the same ; 
which expenses shall in no case exceed the sum of ten per cent, 
on the amount of taxes or assessments due thereon. The Col- 
lector as aforesaid shall deUver to such purchaser a description of 
all property by him so purchased, the amount of the taxes or 
assessment, and expenses thereon ; for which certificate, he shall 
be entitled to receive from siich purchaser the sum of two dollars. 
If the property so sold shall be personal property, the title to the 
same shaU vest absolutely in the purchaser thereof; but if real 
estate, any person or persons may, at any time within six months 
iafter the aate of isuch sale, have the right to redeem the same, by 
depositing with the City Treasurer,, for the benefit of such pur- 
chaser, the amount of such tax or assessment, and expenses 
thereon, including the cost of such certificate, together with fiffy 
per cent, damages on such aggregate amount. At any time after 
the expiration of six months firom the date of such sale, the titie 
to any real estate sold under the provisions of this Act, and not 
redeemed in conformity herewith, shall remain absolutely in such 
purchaser or his legal representatives ; and the City Collector 
aforesaid shall, on the demand of such person, make and execute 
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to }jam a deed, dnlj acknowledged for fhe same ; for wbich deed 
the sud Collector shall be entitled to receive the snmoffive 
dollars, and said deed shall thenceforth be received in any court 
in this State as prima facia evidence of legal title in such pur- 
chaser or his successor in interest. 

Sbo. 2. Section eighteen of sud Act shall be amended so as ^^J^ 
to read as follows : Section eighteen. Special assessments may ccmimoii 
be made by ordinance for the grading, pavmg, planking, draining, ^^''**"'^ 
or in anywise improving or repairing any portion of the streets or ^SSmn 
alleys of said city on the parts of lots situated on the line of such 
proposed improvement, a^ follows : to the depth of seventy-five 
feet on the easterly side of Front street, seventy-five feet on 
either side of the alley running through ike blocks situated be- 
tween Front and Second streets, eighty feet on either side of the 
streets and alleys running in an easterly and westerly direction, 
twenty feet on either side of tiie cross streets of said city, firom 
and inclusive of Second street to Thirty-First street : Provided^ 
two-ihird)B of tiie owners in assessed value (such value to be 
ascertained and determined b^ tiie then last general assessment 
for city purposes) shall petition the Common Council therefor. 
Whenever a petitioii as aforesaid shall be presented, and the pro- 
posed improvement determined on by said Common Council, tiiey 
shall order an assessment to be made by the City Assessor of the 
actual cash value of the several parts of lots contiguous to such 
proposed improvement, and thereupon levy a tax, apportioned to 
the value of such parts of lots, m accordance with such assess- 
ment, and necessary to the completion of the improvement so 
petitioned for ; and any of the property on which said assessment 
or tax is so levied, shall be liable and may be sold for the non- 
payment of such assessment or tax levied thereon, together with 
the legal costs and charges, m the san^ manner and subject to 
the same right of redemption as real estate sold for any other 
city taxes or assessments, as provided by the provisions of said 
Act of incorporation and amendments thereto. 

Approved, March 14, 1858. 
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CHAPTER XXVIII. 



AN ACT 
GoncemiDg Repealed Statutes. 

77^ People of the State of Calif omict^ represented in Senate 

and Assembly^ do enact cls follows : 

ReTiriw Sectiok 1. No Act OF part of an Act repealed bj another 

repealed ads. j^^^ of the Le^lature shall be deemed to be revived by the re- 
peal of the repealing Act, without express words reviving such 
repealed Act or part of an Act. 
Approved, March 14, 1853. 
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AN ACT 

To prevent Extortion in Office and to enforce Official 

Duty. 

The People of the State of Calif omia^ represented in Senate 

and Assembly^ do enact as follows : 

i^enaity for Sectiok 1 • That an J persou now holding or who may hereafter 

vtouttonof Act JjqI^ ^j ^^^ jjj fljjg g^^^ ^j^Q gi^jjj^ ^jtjj^y himself or by his 

deputy, or clerk, charge and collect other or larger fees for 
services rendered or to be rendered in his office, than such fees 
as are now, or which may hereafter be, authorized by law, may bQ 
deprived of office as in this Act provided. 
i^eteiQMfor Sec. 2. K any person now holding or who shaU hereafter 

TOo-perRNrmance ^^^^ ^^^ ^^^^ .^ ^^ State, who sbskll refuso or neglect to per- 
form any official act, in manner and form as now prescribed, or as 
may hereafter be prescribed by law, shall in like manner be de- 
prived of office, 
juriadictionof Sec. 3. The District Courts shall have jurisdiction of all 
cases arising under this Act. 
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Seo. 4. Whenevdr any complaint in writing, dnlj verified by proeeedingi . 
the oath of a&y complainant, shall be preaented to the District '^"****^**' 
Court, alle^ng that any officer within the jurisdiction of said 
court has been guilty of charging and collecting illegal fees for 
services rendered or to be rendered in his office, or has refused or 
neglected to perform the official duties pertaining to his office, as 
prescribed by law, it shall be the duty of said court to cite the 
party charged, to appear before him on a certain day, not more 
than ten nor less tlian five days from the time when said com- 
plaint shall be presented, and on that day or some other subse- 
quent day, not more than twenty days from that on which said 
complamt is presented, shall proceed to hear, in* a summary man- 
ner, the complaint and evidence offered in support 'of the same, 
and the answer and evidence offered by the pariy complained of; 
and if on such hearing it shall appear that the charge or charges 
of sud complunt are sustained, the court shall enter a decree that Decree of 
said .party complained of shall be deprived of his office, and shall ^^'"^ 
enter a judgment for five hundred dollars in favor of the com- 
plainant, and such costs as are allowed in civil cases. 

Sbo. 5. It shall be the duty of the Clerk of the Court in ccmyordeeree 
which proceedings are had, to transmit within three days there- to the GoTemor. 
after to the Governor of the State a- copy of any decree declaring 
any officer deprived of office under this Act ; and it shall be the 
duty of the Governor to appoint some person to fill said'office Sl^?^"" 
yntil a successor ahall be elected, or appointed and qualified ; and 
it shall be the duty of the person so appointed, to give such bond 
and security as are prescribed by law, and pertaaning to such 
office. 

Sbo. 6. The rules of practice governing the District Courts Rnics of court, 
in civil cases, shall be in force in all proceedings under this Act, 
so far as the same are applicable to the case, and not inconsistent 
with this Act; either party may appeal as in other cases to the Either pm^ 
Supreme Court ; but such appeal shall not authorize the officer, 
or person appealmg, to hold the office during the pendency of 
such appeal. 

Approved, Mardhi 14, 1853. 
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CHAPTER XXX. 
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AN ACT 

To provide for the Contingent Expenses of the Offices 
of Governor, Treasurer, Comptroller and Secretary 
of State, and of the Supreme Court. 

The People of the State of California, represented in Senate 

and Assembly t do enact asfoUowi : 

Section 1. The necessary contingent expenses of the Gov- 
ernor's office, the Supreme Court, and the offices of Secretary of 
State, Comptroller and Treasurer, shall be audited and paid out 
of the General Fund, until otherwise provided by law. 

Sec. 2. The amount expended for furniture, fuel, lights, &;c., 
shall not exceed, for the Governor's office, eight hundred dollars ; 
for the Supreme Court, one thousand dollars ; and for the offices 
of the Treasurer, Comptroller and Secretary of State, one thou- 
sand' dollars each. And the Comptroller is hereby required to 
audit said accounts, and draw his warrants therefor on the Gen- 
eral Fund. 

Approved, March 15, 1853. 



CHAPTER XXXI. 



AN ACT 

To authorize the Comptroller to issue, and the Treas- 
urer to register, a Warrant in lieu of one destroyed 
by fire. 

The People of the State of California, repreiented in Senate 

and Assembly, do enact as follows : 

2w d?*«Jato Section 1. The Comptroller^ of State is hereby authorized 

WammL and required to issue his warrant in favor of Alexander Wells, for 

the sum of eight hundred and thirty^three dollars and thirty-three 
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cents, and mark the word ^^ Duplicate " across the same. The said 
warrant being in consideration of a warrant for like amount, dated 
March second, one thousand eight hundred and. fifty-three, and 
numbered one iliousand five hundred and ninetj-three, which was 
destroyed by fire. And the State Treasurer is hereby authorized 
and required to register the same ; Provided, that the said Alex- 
ander Wells shall give his bond to the State with good and suffi- Bond to b» 
cient security, to be approved by the Secretary of State, in a sum «««"*«'• 
double the aforesaid amount, conditioned to be paid, if the warrant 
claimed to have been burned shall ever be presented to the Treas- 
urer for payment. 
Approved, March 15, 1853* 



CHAPTER XXXn. 



AN ACT 

To authorize the appointment of Book-keeper to the 
Comptroller of State, and temporary Clerk in the 
Department of Treasurer of State, and to provide 
for their payment 

The People of the State of Calif omia, represented in Senate 

and Assembly, do enact as follows : 

Section 1. That the Comptroller of State be, and he is here- Adduionti cwrk 
by authorized and empowered, to appoint an additional Clerk for ^ "^^ 
his department, who shall hold his office during the pleasure of 
the Comptroller. Such appointment shall be made in writing, 
and be filed in the office of the Comptroller of State ; and the 
Comptroller so making the appointment, and his sureties, shall be 
responsible for the faithful performance of the duties of said clerk ; 
and for his services, said clerk shall receive the sum of two hun- SiOaqr. 
dred and seventy dollars per month, to be paid in the same maii^ 
ner as the clerks of the several departments of State are now 
paid by existing laws. 

Sbc. 2. That whenever, in the opinion of the Treasurer of Ad^onai ae* 
State, an additional clerk shall be necessary for the transaction of ^ ^' * 
the business of his department, he shall have power to make such 
appointment, in,tbe same manner as is provided for the appoint- 
ment of an additional clerk to the Comptroller, in section one of 
this Act. And said clerk so appointed, shaft receive for his ser- 



44 



Btiary.' 



Balarioe for 
extnClerkf. 



Former AeU 
npealed. 



LAWS OF THE STATE OF OALIFORNU. 

vices the sum of two hundred and seventy dollars per month, in 
manner and form as is provided for the payment of clerks in the 
several departments of State^ 

Seo. 8. That all the clerks emploved by the Comptroller of 
State, Treasurer of State, and the clerk employed by the Board 
of Examiners of War Claims, shall each be paid for services ren^ 
dered from the first day of June, one thousand eight hundred and 
fifty-tTfO, at the rate of two hundred and seventy dollars per 
month. 

' Sec. 4. All laws and parts of laws conflicting with the above 
sections, be and the same are hereSy repealed. 

Approved, March 15, 1858. 



CHAPTER XXXIII. 



AN ACT 

Belative to Port Wardens in San Franciaco and Sacra- 
mento, and other Ports of California. 

» 

TTifC People of the State of CaHfomia^ toMresented in Senate 

anfi Assembly ^ do emiet CLS follows : 



Komberof 
Port Wardens. 
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Section 1. There shall be fooir Port Wardens for the Port 
and Harbor of San Francisco, one for Sacramento Gitv, and one 
for each and every other port of entry within this State, who 
Bow appointed, shall be appointed by the Governor, witih the advice and consent 
of the Sdbate, and shall hold office until their successors are ap- 
pointed and qualified. Before entering upon the duties of their 
office, they shall take oath, before some person authorised b^ law 
to administer oaths, for the faithful performance of their duties. 

Seo. 2. Of the Wardens appointed in San Francisco, two or 
more shall be master mariners. They shall act in concert in the 
discharge of their duties, and shall be known as the Board of Port 
Wardens for the iPort of San Francisco. 

Sec. 3. It shall be the duty of the Port Wardens, when re-^ 
quired by any person or persons interested in either vessel or 
cargo, to survey any and all vessels arriving in distress, or that 
have sustained damage or injury at sea, whether of sails, riggjuig, 
spars, or other damage caused by stress of weather at sea, or 
through stranding, collision, or other accident ; to survey the cargo 
in whole or in part laden on board such vessel ; and also to survey 
the hatches, stowage and cargo of all vessels laden with genenail 
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or assorted merchandise, belon^g to or consigned to varioas 
parties. 

Sbo. 4. Thej shall keep a record, in a book provided for such Reconi or 
purpose of all surveys, which shall be signed by the Warden mak- p«>«*^*?8^ 
ing the survey, which shall at all times be open for inspection by 
any person or persons interested in the vessel or cargo surveyea, «^ . - 
and all persons requiring it, shall be furnished with certified copie9 surveys. 
of the same, under the hand of one of the Wardens and seal of the 
Board. 

Sec; 5. In all surveys made bj; them, they shall set forth FormofsarTeys. 
clearly and fully the nature of the damage ; if of merchandise, 
whether from actual contact with sea water, or through the excess 
of water in the hold of the vessel, or from the humidity or sweat 
of the hold, bad stowage, or from such other cause or causes as 
in their judgment the damage has been occasioned by. If the 
survey be of a damaged vessel they shall give a full account of all 
the loss and injury which she has sustained, and recommend the 
repairs. They shall state the value of the vessel in her damaged 
condition, and also the value of the repairs recommended necessary 
to be made upon her, setting fortiii what parts are to be supplied 
with new, and what part put in repair. 

Sec. 6. Whenever the Port Wardens shall deem it necessary. May obtain 
they shall call to their assistance, on a survey, a ship carpenter, eompietSag'^ 
rigger, sail maker, or pther person practically acquainted with the ""^•y* 
merchandise to be surveyed, or parts of the vessel to be repaired, 
who shall be sworn to examine properly, and to render with the 
Wardens a correct apd faithful report of survey : Providedj that 
no additional charge shdll be made therefor : smd Provided^ there ]!^t^^ai 
be no additional charge to the vessel, unless their, survey be re- «»»"«•. 
quired by the owner or agent of the vessel. 

Sec. 7. All wrecked or damaged vessels, or materials firom sdjiof dwnsgwi 
the same, and all merchandise sold at public auction for account ^^ 
of underwriters residing abroad, when required by any ^ party 
having an interest in the same, or for account of whom it may 
concern, or upon which claims are to be made against underwri- 
ters residing abroad, shall be sold under the inspection of the 
Wardens of the Port, or one of them, where such sale shalh be 
made. And it shall be the duty of the Wardens to see that sound 
goods are separated from those damaged, and to certify specially 
the nature, and, as far as can be done, the extent of; such damage : 
jProtnded^ that nothing shall be construed in this Act to give au- Rishtsor 
thoi:ity to Port Wardens to sell or dispose of any property that c^^mants. 
may, have been surveyed by them, without the consent of the 
owner or agent of the same. Nor when the settlement of losses 
has been agreed upon in writing, by the parties interested, and a 
copy thereof ^ven to the Wardens. 

Sbo. 8. In case sales shall be made at auction, under the di- n<^ s'"»i**^ 
reciion of the Port Wardens, they shall give or cause to be given 
at least three days ■ notice of the same bv publication in some 
newspaper published in Uie county where the survey is made, de- 
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scribing the articles to bo sold.; and if merchandise, Hie vessel by 
Tirhich imported ; and if a wrecked or damaged vessel, or materi- 
als of the same, the name of the vessel and wherefrom. K no 
newspaper is published in the place where the sale is made, then 
a written notice of sach sale shall be posted up in the vicinity. 

Seo. 9w Port Wardens shall^ neither directly nor indirectly, 
have any connexion with insurers of this State, or of any other of 
the States, or of foreign countries, or with the agents or repre- 
sentatives of such insurers, so far as their duties as Port Wardens 
are concerned. They shall not in any manner be interested, di- 
rectiy or indirectly, in any repairs they may recommend, nor in 
any vessel, cargo, or portion of cargo, they may be required to 
survey. The violation of this provision shsdl be deemed and pun- 
ished as a nusdemeanor. 

Sec. 10. For each and every survey, the Port Wardens shall 
be entitied to fifteen dollars, which shall be paid by the owners, 
masters, or consignees, the amount not to exceed, altogether, for 
any one vessel, the sum of seventy-five dollars. Foreign vessels 
not admitted by treaty on terms of equality with American bot- 
toms, shall pay fifty per cent, advance on this rate. For all 
separate certificates of surveys required by di£ferent consignees, 
they shall be entitled to a fee of two dollars and a half, and for 
each order of sale they shall be allowed ten dollars. 

Sbo. 11. It shall be unlawful for any person or persons other 
than Port Wardens, appointed according to law, to perform any 
of the duties prescribed in this Act ; and any person or persons 
who shall violate the provisions of this section, shall be liable to a 
penalty of not less .than five hundred dollars^ nor more than one 
thousand dollars, for each ofience, to be recovered in any court of 
competent jurisdiction, by the Board of Port Wardens, in the name 
of th^ People of the State of California. The amount of the re- 
covery to be paid to the officer duly authorized to receive moneys 
for the Marine Hospital, for the benefit of such Hospital. 

Sec. 12. The duties, requirements, provisions and fees appli- 
cable, in this Act, to the Board of Port Wardens of San Fran- 
cisco, shall be applicable, in all respects, to each of the Port 
Waraens of such other ports as Wardens may be appointed for. 
And such penalties as may be recovered^ under this Act, in such 
other ports, shall be paid into the funds belonging to any Hospital 
which may be established in such port ; and if there be no Hospi- 
tal in such port, then such penalties shall be paid as provided in 
the eleventh section of this Act. 

Sec. 13. AH Acts heretofore passed relative to Port Wardens 
are hereby repealed. 

Approved, March 19, 1868. 
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CHAPTER XXXIV. 



AN ACT 

To Fund the Debt of the County of Los Angeles and 
provide for the payment thereof. 

T%e People of (he State of California, represented tn Senate 

and Assembly, do enact as follows : 

Sbotiok 1. With a view to Fund the Debt of the County of Debt to be 
Los Angeles in this State and provide for the payment thereof, ^^^^ 
the Treasurer of said county shall cause to be prepared bonds for Bonds, 
an, amount equal to the amount of the present county indebtedness, 
together with all indebtedness that shall be due, or the considera- 
tion whereof shall have accrued on or before the first dav of May, 
one thousand eight hundred and fifty-three. Said bonds shall be Form, 
in denominations of one hundred dollars and five hutidred dollars 
each, and each and every bond shall purport in substance that the 
County of I^os Angeles owes to the holder thereof a sum to be 
expressed therein, bearing an interest of seven per cent, per annum interest, 
from the date of issue, the interest to be paid on presentation at 
the office of said County Treasurer, on the first day of January, 
one thousand eight hundred apd fifty-four, and on the first day of 
January of every year thereafter, until said bonds shall be paid 
and Uquidated. Said bonds shall be due and payable at theoffice ^^^,^13^41,^^^ 
of the County Treasurer, on or before the first day of Januarv, Bonds, 
one thousand eight hundred and si:i^tyfour. Said bonds shall be 
signed by the County Judge, countersigned by the County Audi- 
tor, and endorsed by the County Treasurer, and shall have the 
seal of the county annexed thereto. 

Seo. 2. It shall be the dut^ of the County Judge to keep an oonnty judjge 
account of the number, denomination, and amount of all bonds BScbT* 
signed by him in accordance with the provisions of this Act. It 
shall be the duty of the County Auditor to furnish the County Duties or count/ 
Treasurer of Los Angeles County a certified copy of the record of ^™*****'- 
warrants issued from his office since the organization of the coun- 
ty, and this within thirty days after the passage of this Act. It 
shall be the duty of the said County Treasurer to examine all tniuw^ 
warrants presented for funding, and ascertam if they are the true 
and correct ones issued according to the Treasurer's and Auditor's 
books, corresponding with the entries therein ; and no others^ than 
those shall be considered true and lawful warrants to be f imded ; 
and it shall be the duty of the Treasurer and Auditor aforesaid, 
each to keep a separate record of all such bonds as may be issuedi 
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showing the number, date and amount of said bonds, and to whom 
the same were issued. 

Sec. 8. Any persons holding true, and lawful warrants against, 
the County of Los Angeles, as provided in the second section of 
this Act, shall have the privilege of receiving in exchange therefor 
seven per cent, bonds as provided for in section first of this Act ; 
and the Treasurer is hereby authorized and directed to issue sud 
, bonds to the person holding said warrants, at the rate of one hun- 
dred cents for each dollar of principal and interest accrued on 
said warrants at the date of the passage of this Act ; Provided^ 
that the said warrants be presented in sums of. not less than one 
hundred dollars ; And provided fwrther^ that said warrants be 
presented at the County Treasurer's office within ninety days after 
the passage of this Act. 

Ssc. 4. The bonds issued in exchange for Warrants shall bear 
date as from the passage of this Act for all warrants issued prior 
to said passage, and in case any claims against said county, which 
may be entitled to the benefift of this Act, shall not have been 
audited and approved at the time of the passage thereof, but shall 
be audited and approved thereafter, then the same shall be pre- 
sented for exchanging as aforesaid, within ninety days after such 
liquidation, and upon being so presented, such bond shall be issued 
in exchange therefor, bearing date as of the day of the liquidation 
of said claims, and if not so presented, the same shall not be en- 
titled to the provisions of this Act. The Treasurer shall endorse 
on the back of each warrant by him exchanged for bonds as afore- 
said, the date on which he redeemed the same, and from whom 
received, and shall file the same in his office so endorsed, and keep 
a record of the same, giving the number, date and amount of the 
warrant. 

Sec. 5. It shall be the duty of the County Judge and Counfy 
Auditor, together, to attend at least once a month, at the office of 
the County Treasurer, until the expiration of the time within which 
warrants can be funded, in accordance with this Act, to examine 
all warrants redeemed by the said Treasurer, and cause the same 
to be re^stered and cancelled in such a manner as to prevent 
their being reissued or put in circulation. At the monthly meet- 
ing aforesaid, the several county officers aforesaid shall compare 
their respective records of the date, number, and amount of the 
bonds respectively signed, countersigned, and endorsed by them, 
and ascerttun whether or no any bonds have been wrongfiiUy 
issued or warrants wrongfully redeemed by the said County 
Treasurer. 

Sec. 6. The said County Treasurer shall keep an account of 
the expense actually incurred by him in the preparation of the 
bonds and purchase of the necessary record books required to 
carry into effect the provisions of this Act, and present the same 
to the Board of Supervisors of said county, who shall audit and 
allow the same, and the same shall be paid out of any moneys in 
the County Treasury not otherwise appropriated : Provided^ that 
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the total expense as aforesaid shall not exceed two htuidred 
dollars. 

Sbc. 7. Wheneyer any interest shall be paid upon a bond Piymentor 
issued under the provisions of this Act, tlie lieasurer shall en- *"**'^ 
dorse the same upon the bond, and shall demand and receiye from 
the person drawing such interest a receipt for the same, which 
receipt shall be filed and be a proper voucher for said Treasurer. 

Sec. 8. In addition to the onlinarj taxes for general county intmstTaxani 
purposes, there shall this year, and every year thereafter, until ®*'*"°* ^"""^ 
the principal and interest of the said bonds to be issued shall be 
fully provided for by payment or otherwise, as hereinafter pro- 
vided, be assessed and collected, at the same time, in the same 
manner, and by the same officers as the ordinary revenues of the 
county, a special tax of twenty-five cents on each one hundred 
doUars valuation of all taxable property in said county. Said 
special tax shall be called the ^* Interest Tax of Los Angeles 
county," and shall be collected and paid over into the County 
Treasury, in the legal currency x>i the United States. The fund 
to be derived firom this interest tax shall not be loaned in whole 
nor in part to any other fund, nor shall any moneys be paid out 
of this fund except as herein provided for : Pravidedj however ^ 
tiiat should said fund furnish a surplus over and above what may 
be required for the payment of the interest each year, such sup- 
plus shall be turned over and paid into the Sinking Fund herein- 
after provided for. 

Sec. 9. Of the moneys received by the County Treasurer, Jjjg***^ ^ 
arising out of all taxes, general and special, annually assessed and 
coUected for county purposes, there shall first be set apart by said 
Treasurer, a sum each year equal to the total amount of the assess- 
ment of twenty-five cents on each hundred dollars of taxable pro* 
perty, as herein provided for, to constitute the Interest Fund of 
each year ; and no moneys shall be paid, directiy or indirectly, 
out of the County Treasury, until such amount aforesaid be set 
apart. 

Seo. 10. The Court of Sessions and Board of Supervisors of coueetion or 
said county of Los Angeles, shall not have power to make any ***•**• 
order which shall prevent or hinder the prompt collection, in gold 
and silver current coin, in said county, of the interest tax afore- 
said, and the prompt separation of the amount of said tax out of 
the first moneys received, as provided for in section nine of this 
Act ; or otherwise contravene the provisions of this Act. 

Sec. 11. It shall be the duty of the Treasurer of Los Angeles siokiogFand. 
county to set apart a fund, to be called the Sinking Fund of Los 
Angeles county. Into this fund shall be paid : First, Any and all JSSaSSing it. 
surplus of the interest tax, after providing for the payment of the 
yearly interest ; Second, Whatever surplus may remain in the 
county treasury at the expiration of each fiscal year, after paying 
the ordinary yearly expenses of the county. Each of these pay- 
ments shall be continued until the said Sinking Fund shall be suf- 
ficient for the payment of the principal and interest of the bonds 

7 
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aforesidd, and when fhe same shall be paid and fiqnidated, ilie 
payment shall cease, and all surplus remaining in said Sinking 
Fund, shall be paid into the common treasury of said county. 

Sso. 12. Whenever, at any time, there shall be in the Sink- 
ing Fund the sum of one thousand dollars or more, the County 
Treasurer shall advertise, in a public newspaper pubUshed in said 
county, for the space of two weeks, for sealed proposal^ for the 
redemption .of said bonds, said advertisement to specify the day, 
hour, and place said sealed proposals are to be opened; after the 
expiration of the time of publication ; the Treasurer shall open the 
sealed proposals, at his office, in presence of the County Auditor, 
and such persons as may»choose to be present, and shall pay and 
liquidate the bonds presented at the lowest value at wluch they 
may be proposed to be liquidated ; Provided, that the same shall 
not be for more than par value ; and JPravided, that should there 
be no proposals for less than par value, then the payment shall be 
made pro rata on all bonds offered at par ; and Provided, that 
whenever there shall be sufficient moneys in the Sinking Fund for 
the extinguishment of all the outstanding bonds, and interest due 
thereon, of the said county, it shall be the duW of the said Trea- 
surer to advertise in some newspaper published in that county, for 
the space of four weeks, for the redemption of the outstanding 
bonds, as hereinbefore provided, after which time, sidd bonds shall 
cease to bear interest 

Seo. 13. The County Treasurer aforesaid shall endorse on 
each bond redeemed the date of redemption, and from whom re- 
deemed ; and the County Judge and County Auditor shall attend 
at the office of the Treasurer whenever bonds shall be redeemed, 
as herein provided for, and see that the s^d bonds are duly can- 
celed. Full and particular account of the Sinking Fund shall be 
kept by said Treasurer, and shall at all times be open to the in- 
spection of the County Judge and Auditor, the Board of Super- 
visors, and Grand Jury of said county ; and the said Treasurer 
shall furnish the said Board of Supervisors or Grand Jury with a 
full statement of the operations of said Sinking Ftind whenever 
by them requured ; and shall cause to be published in some news- 
paper printed in the county, in the month of January of each year, 
a concise statement of the con(Ution of said fund, the amount of 
bonds issued, bonds redeemed, and interest paid, and also the 
names of the bidders, and the rates of the bids for the redemp- 
tion of bonds, made from time to time. 

Sec. 14. The Treasurer and Auditor shall each receive in 
compensation for the services rendered in the funding the debt of 
the said county, each, one-half of one per cent, on the amount of 
bonds issued ; and there shall be paid for the collection and disr 
bursement of the special Interest Tax, to the collecting and dis- 
bursing officers, the same compensation as may be allowed by law 
to be paid for the collection and disbursement of the ordinary re- 
venues of the county. But all compensation so paid, shall be paid 
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oat of any moneys in the treasury not otherwise appropriated, and 
shall in no case be psdd out of the Interest Fund. 

Sec. 15. The District Court having original civil jurisdiction 5?^*52^**** 
witlun the County of Los Angeles shall have power to enforce 
obedience to the provisions of this Act, and for that purpose may 
issue process of mandamus, prohibition, and all other write author- 
ized by law ; and any public officer who shall wilfully violate any 
of the provisions of this Act, shall be deemed guilty of a misde- 
meanor, and shall be liable to indictment and punishment therefor, 
and shall, moreover, be liable on his official bond, for any damage, 
or loss sustained by such wilful violation. 

Sec. 16. Immediately after the passage of this Act, the Notices of 
Treasurer of Los Angeles County shall advertise in the Spanish p^iiSfe^** 
and English languages, that after thirty days the funding of said 
debt will commence, from which dme it shall not be lawful for the 
Treasurer to pay or liquidate any of the present indebtedness of 
said county in any other manner than is h^erein provided. 

Sec. 17. So much of the sixth, seventh, eighth, ninth, tenth, conflicting Aeu 
eleventh, twelfth, thirteenth, fourteenth, fifteentti and eighteenth *"«p«**«*- 
sections of an Act, entitled " an. Act concerning the office of 
County Treasurer, passed March twenty-seventh, one thousand 
eight hundred and fifty," as conflicts with the provisions of this 
Act, is hereby repealed ; Provided^ that such repeal shall not be 
construed so as to affect any other county than Los Angeles, and 
shall apply only to the indebtedness of said county, herein provid- 
ed to be' funded, and not to the future indebtedness of said county. 

Approved March 19bh, 1853. 
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AN ACT 

To explain an Act entitled ^' an Act in relation to the 
Supplies of Fuel and other Contingent Expenses of 
the Legislature, approved January twenty-seventh, 
one thousand eight hundred and fifty-three. 

The People of the State of California^ represented in Senate 

and Assembly, do enact as follows : 

.Section 1. The appropriations heretofore made by the first Former Act 
section of the Act, in relation to the supplies of fuel and other •»p'»*w«'- 
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contingent expenses of the Le^lature, approved January twenty- 
sevenm, one thousand eight hundred and fifty-three, shall be paid 
out of the Treasury prior to the payment of the appropriation 
made by the Act entitled ^^ an Act requiring the Comptroller to 
audit certam bills of the members of the present Legislature/' 
approved January twenty-fifth, one thousand eight hundred and 
fifty-three ; anytmng in said last mentioned Act contained to the 
contrary notwithstanding. 
Approved, March 19, 1858. 
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AN ACT 

To amend an Act passed fifteenth March, one thousand 
eight hundred and fifty-one, entitled ^ an Act to pro- 
vide for the Translation of the Laws into the Spanish 
Language/' and also to amend an Act passed Apiil 
twenty-fourth) one thousand eight hundred and firtj- 
two, of the same title. 

The People of the Staie of California; represented in Senate 

and Assembly, do enact t^s follows : 

SscTiOK 1. The Translation of the Laws into Spanish shall 
be regulated, hereafter, by the Act entitled ^^ an Act to provide for 
the Translation of the Laws into the Spanish Language," passed 
fifteenth March, one thousand eight hundred and fifty-one, and by 
Act to amend an Act entitled *^ an Act to provide for the Trauslar 
tion of the Laws into the Spanish Language," passed the fifteenth 
of March, one thousand eight hundred and fifty-one, passed April 
twenty-fourth, one thousand eight hundred and fifty-two. 

Approved, March 19, 1853. 
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AN ACT 

Establishing the Seat of Justice of the County of Butte, 
and amending the twenty-first section of au Act en- 
titled ^^ an Act dividing the State into Counties and 
establishing the Seats of Justice therein/' passed 
April twenty-fifth^ one thousand eight hundred and 
fifty-one. 

The People of the ^ate of Califomia^ represented in Senate 

and Assembly y do enact as follows : 

Section 1. The Seat of Justice of the County of Butte, from J^JJ^JJ'*^ 
and after the tenth day of August, A. B. one thousand eight 
hundred and fifW-three, shall be, and by this Act is established, 
at the town of ]Bidwell, in Bidwell township, heretofore known as 
Bidwell's Bar : Provided^ that the Court of Sessions of said coun-* 
ty shall, on or before the said tenth day of August, by an order 
entered on the records of said Court of Sessions, declare that the 
building or buildings erected at the town of Bidwell, are fit and 
suitable for the use of said county as county buildings. 

Sbc. 2. Provided^ further ^ That said court shall not make Gouty Boi]dii«» 
sidd order as aforesaid, until they are satisfied by competent er- croim^^' 
idence, that such building or buildings are fit and suitable as above 
specified, and until a lot or parcel of ground, not less than one- 
fourth of an acre, with a jail building thereon, is delivered by 
deed, free and unincumbered from any lien or clsdm, to said Coun- 
ty of Butte, and said deed filed with the clerk of said county for 
reccMrd ; the conditions of the foregoing deed or conveyance shall 
be such, that if the Seat of Justice be removed from said town of 
Bidwell, all the right, title and interest of said county, acquired 
by sjud deed or conveyance, shall be forfeited and revert to tlie 
parfy or their representatives making such conveyance, and until 
said counfy is further secured in the free use and occupation of 
suitable rooms for county offices and judicial purposes, for a term 
not less than five years. 

Sec. 8. Section twenty one, of an Act entitled ^' an Act di- county bound** 
viding the State into Counties and establishing tiie Seats of Justice '*«^«»^''*«>' 
flierem," passed April twenty-fifth, one thousand eight hundred 
and fifly-one, is hereby amended so as to read as follows : County 
of Butte<--be^nning at a point in the middle of Sacramento river, 
opposite the mouth of Bed Bank Creek, below the Bed Bluffii, and 
thence running due east to the dividing ridge which' separates the 
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waters flowing into the Sacriamento river below die Bed Bluffii, 
and into Feather river, from those flowing into Sacramento river 
above the Red Blofib; thence following the top of said dividing 
ridge to Sierra Nevada ; thence due east to the boundary of the 
State ; thence due south, following said boundary to the northeast 
comer of Sierra County ; thence following the northwestern boun- 
dary of .Sierra and Yuba Counties, to Feather river ; thence 
westerly along the northern boundary of Sutter County to the 
Sacramento river ; thence running up the middle of said river to 
the place of beginning. The Seat of Justice of said county shall 
be at Bidwell, formerly known as Bidwell's Bar, from and after the 
tenth day of August, A. D. one thousand eight hundred and fifty- 
three, in accordance with the foregoing provisions of this Act. 
Approved, March 19, 1853. 



CHAPTER XXXVIIL 



AN ACT 

To amend the Seventh Section of ^^ an Act to prohibit 
the erection of Weirs, or other obstructions to the 
run of Salmon, approved April twelfth, one thousand 
eight hundred and fifly-two. 

37i« People of the State of California, represented in Senate 

and Assembly J do enact as follows : 

Jjj™^** Section 1. Section Seven shall read as follows : It shall not 

be lawful for any person or persons to cast, draw, or make use of 
any seine or net, for the purpose of catching Salmon, in any of 
the rivers of this State in the following montS, August, October, 
November, December and January in each year, except as here- 
inafber specified. Provided, that it may be lawful for any person 
or persons to catch Salmon in the San Joaquin river, or any of its 
tributaries in the following months, August, September, and from 
the first to the fifteenth day of October, inclusive, in each year; 
every person so offending, and being thereof legally convicted, 
shall be subject to the same fines and penalties, as are imposed by 
section two of this Act ; this Act shall not apply to any of the 
Indian tribes, so as in any manner to preclude them from fishing in 
accordance with the custom heretofore practiced by them. 
Approved, March 19, 1858. 
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CHAPTER XXXIX. 



AN ACT 

To provide for the Poblication and Distribution of the 
Official Map of the State, as compiled by the Sur- 
veyor-General. 

The People of the State of Calif omitij represented in Senate 

and Assembly, do enact as follows : 

Sbction 1. The Map compfled by WilEam M. Eddy, Sur- oibcw iisp of 
veyop-General, tinder " an Act to provide for a Map of the State," ^ ®^*** 
is hereby declared the official map of the State : Provided, that 
nothing in this section shall be construed to declare ofi^cial, so much 
of the eastern boundary line as relates to the territory in the 
vicinity of Carson's Valley, which portion is left open for future SSSly. 
surveys. 

Sec. 2. The State hereby relinquishes to the said William M. copy right 
Eddy her interest in the copyright of said Map. wlT^zdfy!^ 

Sec. 3. The said Eddy, in consideration of the relinquishment pnbii<^ttoii. 
in the foregoing section, shall have the said Map of the State of condiuons. 
California properly engraved on copper plates, and shall furnish 
one copy thereof to each of the following persons and officers : To d*^>«»><w- 
each member of the present Le^lature, to each State officer for 
the use of the State, and to the office of each County Clerk in the 
State, also to each new county hereafter formed. 

Sec. 4. The State hereby reserves to herself the right of or- copiM to be 
dering from the copper plates upon which said Map is engraved, j^jjf^** 
any number of copies that may be reqmred for the use of the 
State, at cost prices. 

Sec. 5. llie S2ud Eddy shall furnish the necessary number of Ttmeaiiowvd 
Maps stipulated for in this Act, on or before the first day of July, SjjJSl!^''^*' 
A. D. eighteen hundred and fifty-three, to tiie Secretary of State, 
whose duty it shall be to forward them to those specified in this 
Act. 

Approved, March 25, 1858. 
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CHAPTER XL. 



OompCrollerto 
draw waiTBDt 
ftirtLMQ. 



AN ACT 

For the reKef of J. D. Monnett, M. D^ for services ren- 
dered sick Emigrants. 

TTte People of the State of CaUfomia, represented in Senate 

and Assembly^ do ^nact as follows : 

SecHok 1. The Comptroller of State is hereby authorized to 
draw his Warrant upon the Treasurer in favor of J . D. Monnett, 
for the sum of one thousand dollars to be paid out of the General 
Fund from any money not otherwise appropriated. 
- Approved^ March 25, 1858. 



CHAPTER XLI. 



BoODdarin* 



AN ACT 

To create the County of Alameda^ and establish the 
Seat of Justice therein, to define its Boundaries and 
to provide for its Organization. 

The People of the State of California, represented in Senate 

and Assembly J do enact as follows : 

SsoTtON 1. The following shall constitute the Boundaries 
and Seat of Justice of Alameda County. Beginning at a point 
at the head of a slough, which is an arm of the Bay of San Fran- 
cisco, making into the main land in front of the Gegara ranches ; 
thence to a^lone sycamore tree that stands in a ravine between the 
dwellings of Fluhencia and Valentine Gegara ; thence up said 
ravine to the top of the mountams ; thence on a direct line east* 
wardly, to the junction of the San Joaquin and Tuolumne Coun- 
ties. From thence northwestwardly on the west line of San Joa- 
quin County, to the slough known as the Pescadora; thence 
westwardly in a straight line until it strikes the (Uviding ridge, in 
the direcQon of the house of Joel Harlan, in Amador valley ; 
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thence weetwardlj along the middle of said ridge, crossing the 
golcfa one-half mile below Princess mill ; thence to, and roinning 
upon, the dividing ridge between the red woods, known as the 
San Antonio and Prince's woods ; thence along the top of said 
ridg€$ to the head of the gulch or creek that divides the ranches 
of the Peralta's from those known as the San Pablo ranches ; 
thence down the middle of said gulch to its mouth ; and from 
thence westwardly, to the eastern line of the County of San Fran- 
dsco ; thence along said last mentioned line to the place of begin- 
ning. 

Sbc. 2. There shall be held an election for County Officers Eieccioik 
in the County of Alameda, on the second Monday of April, one 
thousand dght hundred and fifty-three, at which election the qua- 
lified voters of sud county shall choose one County Judge, one 
District Attorney, one County Clerk, who shall esMffficio be County ooaaty onioen. 
Becorder, one Sheriff, one County Surveyor, one County Asses- 
sor, one Coroner, and one County Treasurer. 

Sbc. 8. James B. Larue, Michael Murry, J. S. WatUns, J. OBmmiMioii** 
S. Marston and Gustayus Harper are hereby appointed Commis- 
moners to designate the necessary election precincts in the County DaUct. 
of Alameda for said election, and to appomt the Judges and In- 
spector of election at the several precincts designated to receive 
the returns, and to issue certificates of election to the parties re-^ 
ceiving the highest number of legal votes, and in aU t>ther respects 
said election shall be conducted according to the provisions of the 
^^ Act to regulate Elections," passed March twenty-third, .one 
thousand eight hundred and fifty. * 

Sec. 4. For the purpose of designating the several precincts Mcouof or 
in said county, siud Commissioners shall meet <m the Monday two comniiMteatnL 
weeks previous to the day of election, and at said meeting shall 
designate the Judges and Inspectors of election for such precincts, q^. - ^ 
The Commissioners shall appoint one of their number as preisident, SSSd. 
and one as clerk, who shall keep a record ^ their proceedings in 
a book to be provided for that purpose, which record shall be de- 
posited in the clerk's office after the Commissioners shall have 
closed their labors. A majority of s^d Commissioners shall at all 
times constitute a quorum for the transaction of business. 

Sfic. 5. The Commissioners shall immediately after designat- ^*«^ "^ 
ing the precincts, and appointing the proper officers to conduct 
said election, give notice of such election, and the names of the 
officers appointed to conduct the same, by written or printed notices, 
to be posted at each of the precincts, and said notices shall be 
thus posted, at least ten days before the election. 

Seo. 6. Sealed returns from the officers of election may be ReiDrm or 
delivered to any member of said board. The Commissioners shall «*««**°""* 
meet in the town of New Haven, on the tenth day subsequent to 
the day of election, and the returns shall then be opened by said 
Commissioners and canvassed, and the persons having the highest 
number of legal votes for the several offices to be filled shsdl be 
declared elected, and the President shall immediately make out, 

8 
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and send or deliver to each person chosen, a certificate of election 
signed bj him as President of the commission, and attested bj the 
clerk. 

Sec. 7. Each person chosen, shall qualify and enter upon the 
discharge of the duty of his ofiice, within ten days after the receipt 
of his certificate of election. The person elected as County 
^udge, shall qualify before the President of the commissioners. 
Persons elected to the other offices may qualify before the County 
Judge or before said President. 

Sec. 8. The President of the commissioners shall transmit 
without delay, an abstract of said election returns to the Secretary 
of State, and retain the original returns, until the Clerk shall qua- 
lify, when he shall file the same in the clerk's office. 

Sec 9. The County Judge shall hold his office for four years, 
and until his successor is chosen and qualified. The other officers 
shall hold their offices for two years, and until their successors are 
chosen and qualified pursuant to law. 

Sec. 10. The County Judge, and two Associate Justices to 
be chosen from among the Justices of the Peace that may be 
elected from among themselves, shall form a Court of Sessions for 
the transaction of all county business authorized to be transacted 
by Boards of Supervisors in other counties of this State. 

Sec. 11. At the first term of the Court of Sessions of siud 
County of Alameda, said court shall appoint two commissioners 
to meet a corresponding number of commissioners to be appointed 
on the part of the Couuty of Santa Clara, and the like number on 
the part of the County of Contra Costa, for the purpose of ascer- 
taining and settiing the amount of indebtedness said County of 
Alameda shall assume of said counties, and when so ascertained 
and certified by said commissioners, or a majority of them, the 
Court of Sessions of Alameda County, shall issue a warrant in 
favor of the County Treasurer of each of sud counties, for the 
sum awarded to each respectively, payable out of any funds that 
may come into the Treasury of Alameda County. The said com 
missioners shall meet in the town of Alvarado, on the fiist Monday 
of July, A. D., one thousand eight hundred and fifty-three, which 
shall be known as the Seat of Justice of Alameda County. 

Sec. 12. The County Judge shall receive as a compensation 
for his services, two thousand five hundred dollars per annum, 
payable quarterly out of the County Treasury ; and the District 
Attorney shall receive as a compensation for his services, one 
thousand dollars per annum, payable quarterly out of the County 
Treasury of said county. 

Sec. 13. The County Seat of Alameda County shall be at the 
town of New Haven. 

Sec. 14. Alameda County shall be in the Third Judicial Dis- 
trict, and there shall be four terms of the District Court holden in 
said county each year. 

Sec. 15. l!*he Commissioners appointed to conduct the elec- 
tion, as in this Act specified, may also at the same time, place, 
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and maimer^ order an election for not less tiban five Justices of the 
Peace in said countj, to qualify in manner as other officers elect- 
ed under the provisions of this Act, and shall hold their offices for 
one year, and until their successors are chosen and qualified. 

Skc. 16. The Recorders of Contra Costa and Santa Clara Records or 
Counties, upon application and payment of the fees, shall trans- Md^sHnta oora 
mit to the Clerk's office of the County of Alameda, certified copies ^o""**®*- 
of all deeds or other papers recorded in their offices, wherein the 
subject matter of such deed or other paper is situated in Alameda 
County. The Clerks of Contra Costa and Santa Clara shall 
transmit all files in their offices, wherein both parties reside in Ala- 
meda County, or where the subject matter is situated in said 
county, and for such services, the Clerk shall receive the fees 
allowed by law ; sidd Clerk shall also transmit as aforesaid, and 
upon like conditions, all papers and files relating to unfinished 
actions, or proceedings in the nature of actions, whether original 
or on appeal, wherein both parties reside in said Alameda County, 
and also in local actions, where the subject matter in controversy 
is situated in said county of Alameda. Nothing in this Act shall ^fJj^njJJS^'* 
be so construed as to prevent those persons, now citizens of Contra county. 
Costa County, who, by the operation of this Act, shall become citi- 
zens of Alameda County, from participating in and voting at the 
electioA to be held in Contra Costa County, on the twenty-sixth 
of March, one thousand eight hundred and fifty-three. 

Sec. 17. The parts of counties out of which the County of '"'*'»«»«' T>^»ct. 
Alameda is formed, shall, for judicial purposes, remain in and con- 
stitute parts of the counties to which they respectively belonged 
before the passage of this Act, until the County of Alameda shall 
be organized under the provisions of this Act. 

Approved, March 25, 1853. 



CHAPTER XLIL 

AN ACT 

To e:i:empt Firemen from Militia Service and Jury 

Duty. 

The People of the State of California^ represented in Senate 

and Assembly^ do enact a^ fallows : 

Section 1. The officers and members of any Fire Company, Firemen 
regularly attached to the Fire Department, of any city, town or •'"'"p'*^*'*'^™ 
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village witihm the State, organized accordiDg to ordinance of such 
city, town or village, shall be exempt from militia service and 
jury duty, except as hereinafter provided. 

Sec. 2. The officers and members of any Company in said 
Fire Department shall be exempt from military duty, except in 
case of war, invasion, or insurrection. 

Sec. 3. It shall be the duty of each person claiming exemp- 
tion from military or jury duty, under the provisions of this Act, 
to produce, if required by the officer serving a jury or militia 
notice, a certificate of his active membership to the Fire Depart- 
ment or Company to which he is attached, signed by the Chief 
Engineer, Secretary of the Board of Delegates of the Fire De- 
partment, Foreman of the Company, or Chief Magistrate of the 
city, town or village. 

Sec. 4. The officer serving the jury summons or militia notice, 
may require the oath of the party summoned or notified, before 
any magistrate, that he has not resigned, been expelled, Or for** 
feited his membership of the Company or Department, since the 
date of his certificate. 

Sec. 5. There shall not be allowed to any Engine Company 
more than sixty-five certificate members ; to any Hose Company 
more than twenty five certificate members ; to any Hook and 
Ladder Companies more than sixty-five certificate members. 

Sec. 6. Any member who shall have served as an active fire- 
man for the period of five years, and shall produce a certificate of 
the same, signed by the Chief Engineer, Secretary of the Board 
of Delegates of tiie Fire Department, or other officers to whom such 
daty may be assigned, shall be entitled to receive a certificate as 
an exempt fireman, which shall forever release him in this State 
from jury duty or militia service. 

Sec. 7. All persons who have served as active firemen in 
Companies duly organized according to the provisions of this Act, 
subsequent to the first day of January, Anno Domini, one thou- 
sand eight hundred and fifty-three, shall be entitled to date their 
term of five* years service from the date of their becoming certifi- 
cate memberk : Provided^ that the service that shall entitle such 
person to the exemption herein provided, shall not date prior to 
the first day of January, one thousand eight hundred and fifty- 
three. 

Sec. 8. The Fire Department of the city of San Francisco 
shall at no time be allowed more than twenty Companies ; the city 
of Sacramento more than ten Companies ; the city of Marysville 
more than five Companies ; the city of Stockton more than five 
Companies. Nor shall there be allowed in any other cities, towns 
or villages more than one Company for each one thousand inhab- 
itants : Provided^ always^ that one Company shall be allowed in 
any city, town or village where the population is less than one 
thousand. 

Approved, March 25, 1858. 
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CHAPTER XLIIL 



AN ACT 

To ascertain the Indebtedness of Mariposa and El Do- 
rado Counties. 

TAe People of the State of California, represented in Senate 

and Assembly, do enact as follows : 

Section 1. The Auditor of Mariposa County shall advertise, Nouoesio 
by posting notices in at least ten public places within the county, Mari'pcM^bt 
and by publication in the " San Joaquin Republican" newspaper, p*****^*"- 
for the space of six months, from the first day of May, one thou- 
sand eight hundred and fifty-three, requiring all persons holding 
any species of ascertained and allowed indebtedness against the 
County of Mariposa, issued prior to the first day of April, A. D. 
one thousand eight hundred and* fifty-one, to present the same to 
the Auditor of Mariposa County, within six months from the date 
of advertisement. 

Seo. 2. The Auditor shall, whenever any species of indebted- Duties or 
ness, mentioned m section one of this Act, be presented to him by ^^"^^y*^*"**- 
the party owning the same, or by his attorney, file the same in his 
office, marked ^^ Redeemed," noting the time of presentation ; and 
shall, in lieu thereof, issue to the party presenting the same, a 
Warrant drawn on the County Treasurer for an equal amount. 

Sec. 8. Any person failing to comply with the preceding cuiim to be 
sections of this Act, by presenting his or her indebtedness within ^I^Sod*/ ^^ 
tax months from the first day of May, A. D. one thousand eight 
hundred and fifty-three, shidl forfeit iJl right to collect the same. 

Sec. 4. For the services prescribed by this Act, the Auditor fom or Auditor, 
shall receive such compensation as the Comrt of Sessions or Board 
of Supervisors shall deem just. 

Sec. 5. The expenses of publication, as required by this Act, bxpobsm. 
shall be paid out of the County Treasury on the Warrant of the 
County Auditor. 

Seo. 6. The provisions of this Act shall in all respects be ap-, proYMontor 
pUcable to tiie County of El Dorado, witii like effect as m tiie TeC^^^^ 
County of Mariposa : Provided^ the publication in a newspaper ^"^y- 
required to be made, shall be made in some weekly newspaper 
published in said county of £1 Dorado. 

Approved, March 2d, 1858. 
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CHAPTER XLIV. 



AN ACT 



To provide for the Protection of Foreigner?, and to 
define their Liabilities and Privileges. 

The People of the State of Calif ornm^ represented in Senate 

and Assembly J do enact as follows: 



Foreigners to SECTION 1. That from. and after the passage of this Act^ no 
procure license, person, not being a citizcn of the United States, (California In- 
dians excepted,) shall be allowed to take gold from the mines of 
this State, unless he shall have a license therefor, as hereafter 
provided. 

Sec. 2. It shall be the dutj of the Comptroller of State to 
procure a sufficient number of blank licenses, which shall be sub- 
stantially in the following form and numbered consecutively, and 
To^keep record, a Tccord thereof bo filed in his office, lie shall deliver said 
licenses to the Treasurer of State and take his receipt for the 
same upon the books of his office : 



state Comptrol* 
ler to olitain 
bUuik licenaes. 



Form. 



Date of IScense* 



Sheriff to act ac 
Collector. 

Bond. 



FORM OF LICENSE. 



§ . No. 

.^g County (date) 

1^ has paid four dollar b 
^ £ mining license^ iohich 
^ S" entitles him to work in 
the mines one month. 






County, (date.} 



No. 

This certifies that 
has this day paid the Sheriff of 



» o 



County, four dollars, wKicb © | 



entitles him to work in the mines of this 
State for one month from date. 





•o 
o 



Comptroller of State. 



By 



Sheriff. 



Every subsequent license after the first, shall be dated from the 
expiration of the former license issued by the Sheriff or his depvrty 
to any foreign miner who shall have been engaged in mining, from 
the expiration of such former license. 

Sec. 8. The Sheriff of each county shall be the Collector of 
License Tax, under the provisions of this Act, who, before enter- 
ing upon the duties herein provided for, shall enter into bond to 
the State, with two or more sureties, to be approved by the Board 
of Supervisors, if any such Board exists in his county ; if there 
be no such Board, then by the County Judge, hi the sum of fif- 
teen thousand dollars, conditioned for the faithful performance of 
the duties required of him by this Act, which bond shall be filed 
in the office of the Clerk of said county. 



FOURTH SESSION. 63 

Sec. 4. The Treasurer of State shall fill the blanks for the D«ty of Tre48uiw 
numbers and counties which have been left in the printed form, *'**'*• 
and shall be liable on his bond for all licenses delivered to him bj 
the Comptroller, -except for such as he may have issued to the 
Recorders of co\mtieS| under the provisions of the following sec- 
tion. ^ 

Sec. 5. The Treasurer of State shall issue, as soon as prac- Maimer or 
ticable, to the Recorder of each mining county, and thereafter il^iifs."*"^ 
previous to the fifteenth of December of each year, such number ^^^ Recorder, 
of licenses as may be deemed suiBcient for the use of said county, 
taking a receipt therefor, which receipt shall be recorded by the 
Treasurer, in a book to be provided for that purpose, and shall 
stand as a charge against said Recorder ; and said Recorder shall 
execute a bond to the State, conditioned for the faithful perform- boocl. 
ahce of all the duties required of him by this Act, in the sum of 
ten thousand dollars ; said bond to be approved by tile Governor 
and Comptroller. 

Sec. 6. The amount to be paid for each license shall be at Amount of 
the rate of four dollars per month, and ssdd license shall in no case ****"~* 
be transferable. 

Sec. 7. The Recorder shall deliver to the Sheriff of his coun- J^^J®' ^^""'y 
ty such number of licenses as said Sheriff may require, charging sherio:^'^"* 
him therewith, and taking his receipt therefor. The Sheriff shall 
make monthly returns to the Recorder of his county, of the num- Returns to be 
ber of licenses issued, and to whom, and the amount of money ™*** "*'"****y' 
received. The first returns shall be made to the Recorder on the 
first Monday of May next, and thereafter, a return shall be made 
on the first Monday of each succeeding month as herein speci- 
fied. 

Sec. 8. It is hereby made the duty of the Treasurer of each J^jj^^®"***^ 
county to which licenses have been issued, to report to the Trea- 
surer of State on the first Monday of August next, and on the 
first Monday of every third month thereafter, the amount of money 
received by him on account of foreign miners' licenses. 

Sec. 9. Fifty per cent, of the net proceeds of all moneys col- Appropriation of 
lected under the provisions of this Act, shall be paid into the State STaT "'^*' 
Treasury, and shall constitute a part of the General Fund ; the 
remaining fifty per cent, of the net proceeds shall be paid into the 
G eneral Fund of the county ; and it shall be the duty of the 
Sheriff to pay over to the County Treasurer, monthly, the amounts 
specified in this section. 

Sec 10. The collector may seize the property of any person Powers of 

V 1^ Collectora to 

liable to, and refusing to pay such tax, and sell at public auction ^enforce the 
on one hour's notice, by proclamation, and transfer the title there- fiSSSk ^' 
of to the person paying the highest price therefor, and after de- 
ducting the tax and necessary expenses incurred by reason of such 
refusal and sale of property, the collector shall return the surplus 
of the proceeds of the sale, if any, to the person or persons whose 
property was sold : Provided^ that should any person liable to pay 
such tax in any county of this State, escape into any other county 
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with intent to evade the payment of such tax, then and in that 
Tma •'fbreigii- event it shall be lawful for the collector to pursue such person, 
•«" ^^'^ and enforce the payment of such tax in the same manner as if no 
such escape had been made. Any foreigner representing himself 
to be a citizen of the United States, shall, in absence of his certifi- 
cate to that effect, satisfy the collector of the correctneeff of his 
statement by aflSdavit, or otherwise, and that the collector be and 
is empowered to administer &uch oath or affirmation. AH foreign- 
ers residing in the mining districts of this State shall be considered 
miners under the provisions of this Act, unless they are directly 
engaged in some other lawful business avocation. 
R«tann fbr final Sbo« 11. Immediately preceding the time provided by law for 
coonty offloera. the final Settlement of the County Treasurer with the Treasurer of 
State, it shall be the duty of each Recorder to whom licenses have 
been issued, to report to the Comptroller of State the number of 
licenses on hand in his office, as also the number in the hands of 
the Sheriff, who is hereby required to report to siud Recorder the 
number of licenses not disposed of, for which he has receipted to 
the said Recorder. 
Trmtnrarand Ssc. 12. The Treasurer and Comptroller of State shall, as 
SuuniM ret»L ^^^ ^ practicable, compare the returns of the Sheriff with the 
jji^^j^^^^^jj^ reports of the County Recorder, and if there shall be any discrep- 
ancy in the statements, it cihall be the duty of the Comptroller to 
n«g^ooimty ioiQ^^^j^itely inform the prosecuting Attorney of &e county in 
which such delinquent resides, who shall commence suit against 
such delinquent and his sureties forthwith. 
Ptomityfor Sbo. 18. Auy Sheriff or his deputy who shall neglect or re* 

Ao^^ie^jBf fuse to pay over the money collected by him or them, under the 
•*** provisions of this Act, or shall appropriate any part thereof to his 

or their use, other than the per centage they are entitled to 
retain by the provisions of this Act, shall be deemed guilty of em- 
bezzlement, and upon conviction thereof shall be punished by im- 
prisonment in the State Prison any time not less than one year, 
nor more than ten years. 
FaiMraeeiptB. Sec. 14. Any officer charged with the collection of the tax 
provided to be collected by this Act, who shall ^ve any receipt 
other than the receipt prescribed in this Act, or receive money for 
such license without giving the necessary receipt, shall be deemed 
guilty of a misdemeanor, and upon conviction shall be fined in a 
sum not exceeding one thousand dollars, and be imprisoned in the 
county jail not exceeding six months. 
JJ^»{|JJ^"J^ Sec. 15. It shall be the duty of the different Sheriffii to return 
all unsold licenses to the County Recorder prior to the fifteenth 
day of December of each year, and receive new licenses, and the 
County Recorders shall immediately transmit to the Comptroller 
of State said licenses, who shall deliver them to the Treasurer of 
State. Such licenses so returned shall be placed to the credit of 
the different County Recorders on the books of the Treasurer, and 
the licenses destroyed in presence of the Comptroller of State, who 
shall also make a record of the same. 
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Sbo. 16. Any person who shall make any alteration, or canse ^^^^^^^^L 
the same to be made, in any license, shall be deemed guilty of a ikerae!''^ 
misdemeanor, and upon conyiction shall be fined in a sum not ex- 
ceeding one thousand dollars, and imprisonment in the State Prison 
not exceeding Ax. months. 

Sec. 17. Any person or company hiring foreigners to work Employers or 
in the mines of this State, riiall be liable for the amount of the ^^^ 2i^ 
licenses for each person so employed. 

Sso. 18. The Sheriff shall have power, and it is hereby made shenir may 
his duty to appoint a sufiScient number of deputy collectors to ^SSecior^^^ 
assist him in the collection of the tax provided to be collected by 
this Act, said deputy collectors to be paid not less than fifteen 
(15) per cent, on all sums collected by tiiem ; and the Sheriff^ ^*>^ 
^all be responsible for the acts of said deputy collectors, and may 
require from them such bond and surety as he may deem proper Bond, 
for his own indemnification, and for such service he shall be enti- 
tled to receive ^hree per cent, on aU sums collected by them. FeesofSherUfc. 
Should ihe Board of Supervisors, or in the event of there being 
no such Board, then the County Judge, deem the per centage to 
be paid to deputy collectors by the provisions of tiiis section to be 
insufficient, an order may be entered by the Board of Supervisors ^^^^^ -^ 
or the County Judge providing that an additional sum shall be 
paid such deputy collector, not to exceed in all twenty-five per ^»«»"*- 
cent, to be paia as herein provided. The County Recorder of peworocmnty 
each county shall receive three per cent« on all sums collected Beconien. 
under the provisions of this Act. 

Sbo. 19. That the Sheriff be required to receive good clean ooMdut^uid 
gold dust when tendered at seventeen dollars per ounce in pay- ^^^ 
ment for licenses, and be required to pay the same into the Qhrea* 
sury at the same rate. 

Sbc. 20. That the Act entitled ^^ an Act to provide fi>r the Former Act 
IMTOtection of foreigners, and to define their Uabilities and priv- "p*"**** 
lieges," approved May fourth, one thoi]sand eight hundred and 
fifty^two, and all laws or parts of laws conflicting with the provis- 
ions of this Act be and the same are hereby repealed. 

Approved, March 30, 1858. 
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AN ACT 

To Legalize certain Official acts of William J. Lewis, 
County Surveyor of the County of Santa Clara. 

Wherea9^ William J. Lewis was duly elected County Surveyor 
for the County of Santa Clara on the tUrd day of September, 
A. D. one thouisand eight handred and fifty one, according to 
law ; And whereoB^ the sud William J. Lewis, since the third 
day of September, one thousand eight hmidred and fifty-one, 
has proceeded in good fiuth to discharge the duties of said office ; 
And whereasy doubts are now entertained as to whether the 
said William J. Lewis has been qualified in a proper manner as 
County Surveyor : Therefore, 

2%« People of the State, of Calif omia^ represented in Senate 

and Assembly^ do enact as follows : 

Section 1. Each and every survey made, and each and every 
official act by the said William J. Lewis, in his official capacity, 
as such Surveyor, as aforesaid, done and performed since the said 
third day of September, A. D. one thousand eight hundred and 
fifty-one, and prior to the seventh day of March, one thousand 
eight hundred and fifty-three, are hereby legalized, and shall be 
deemed of as full force and effect in law as such official act or 
acts would have been if the said William J. Lewis had properly 
qualified as such Surveyor in all respects according to law, any 
provision of law to the contrary notwithstanding. 

Sec. 2. The said William J. Lewis shall qualify as Cou;nty 
Surveyor of said county, within twenty days after the passage of 
this Act : Provided^ the said Lewis has not heretofore qualified. 

Approved, March 31, 1858. 
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CHAPTER XLVL 

AN ACT 

To submit to the legal and qualified Voters of Tulare 
County, at the next General Election; the permanent 
location of the Seat of Justice of said County. 

The People of the State of California, represented in Senate 

and Assembly i do enact a^ follows : 

Section 1, On the next general election for State officers, ^JJ^'^I^L 
held in iMs State, the permanent location of the Seat of Justice ^ ^ 
of Tulare County, be submitted to the legal and qualified voters 
of said county. 

Sec. 2. Each voter shall write or place upon his ticket the Manner of 
name of tiie town or place he wishes to be the permanent Seat of ^^ ^^' 
Justice of said county. 

Sec. 3. The town or place receiving the largest number of Permanent 
votes shall be the permanent Seat of Justice of said county. county 

Sec. 4. So much of the " Act creating Tulare County and to Portions of 
provide for its organization," approved April twentieth, one thou- re][?atod. 
sand eight hundred and fifty-two, locating the Seat of Justice of 
said county at Woodsville, be and the same is hereby repealed. 

Approved, March 81, 1853. 



CHAPTER XLVIL 

AN ACT 
For the Relief of Captain Joseph Walker. 

The People of the State of California^ represented in Senate 

and Assembly ^ do enact as follows: 

Section 1. The Comptroller of this State is hereby authorized £j*P^{g"«' *** 
and required to draw his Warrant on the State Treasurer for five*for'#Boo.*"*" 
hundred dollars, in favor of Joseph Walker, and the State Trea- 
surer is hereby required t6 pay the same out of the General Fund. ' 

Approved, April 1, 1853. 
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AN ACT 

To provide for the Redemption of Comptroller's War- 
rants drawn payable out of the General Fund. 

The People of tlie State of California, represented in Senate 

and Assembly, do enact as follows : 

. Section 1. Comptroller's Warrants drawn payable out of 
the General Fond issued for any indebtedness accming after 
the^first day of January, A. D. one thousand eight hundred and 
fifty-three, shall be receivable for any and all State dues after the 
passage of this Act, except as hereinafter specified. 

First. Excepting the interest tax for the funded debt of the 
years one thousand eight hundred and fifty-one, and one thousand 
eight hundred and fifty-two, which shall be collected as provided 
by existing laws. 

Second. Excepting the revenues accruing under an Act 
entitled ^^ an Act concerning passengers arriving in the ports of 
the State of California." 

Third. Excepting the taxes and assessments on all real and 
personal property assessed for the fiscal year ending June, one 
thousand eight hundred and fifty-three. 

Sec. 2. When any payment of taxes is made to the Sheriff or 
other officer charged with the collection of revenue, it shall be his 
duty to specify, in his receipt for the same, whether said payment 
was made in money, gold dust, three per cent, bonds, or in the 
Comptroller's warrants made receivable for taxes by this Act, and 
a list or memorandum of each and every payment, precisely cor- 
responding with the receipt, shall be kept by him ; which list or 
memorandum, verified by his affidavit, shall be filed in the office of 
the County Treasurer, or in that of the State Treasurer, as the 
case may be, in Ids respective settlements with such officers. 

Sec. 3. Any Sheriff or County Treasurer, or other officer, 
empowered to collect taxes under any Act now existing, or which 
may hereafter exist in this State, shall pay into the County or 
State Treasury, as the case may be, the precise money, gold aust, 
bonds, or Comptroller's warrants which he may receive, and a 
County Treasurer, or other officer aforesaid, convicted, in a court 
of competent jurisdiction, of changing in any way, or using in any 
manner, the funds collected under the provisions of this Act, other 
than to pay them over to such uses as are required by law, shall 
be deemed guilty of a misdemeanor, and fined in any sum not 
les^ than double the amount of the funds so used, and shall be 
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imprisoned in the County Jul for a term not exceeding six p^aity for 

months. violation «t 

Sbo. 4. A copy of the verified list or memorandum, with affi- S2'J>*b4'*'**^ 
davit attached, as reqtdred by section two of this Act, to be de- depoaited %\th 
posited with the County Treasurer, shall be delivered to the Tr^urer. 
Comptroller of State, and the settlement of the County Treasurer 
with the Comptroller of State shall accord therewith. 

Sbo. 5. The Comptroller of State is hereby directed to dis- copies of this 
ifibttte a copy of this Act to every officer in this State charged disiXiied. 
with the collection of revenue. 

Approved, Apiil 1, 1858. 



CHAPTER XLIX. 

AN ACT 
To enforce th^ Payment of Licenses in this State. 

The People of the State of California^ represented in Senate 

and Assembly^ do enact as follows : 

Sbction 1. Any person or persons who shall vend, by whole- who areiubie 

1 _ . .| • •l. M. • T under this Aet. 

sale or retail, any spirituous, or malt, or vinous bquors, or any 
goods, wares, or merchandise, within ai:iy county in this State, 
without first obtaining a license so to do, as required bv law, shall 
be deemed guilty of a misdemeanor, and upon conviction thereof, p^^^^-^ 
in any court of competent jurisdiction, be fined in a sum of not yioi2!ttoiu 
less than twenty-five nor more than two hundred dollars for each 
and eveiT offence. 

Sbo. 2. The Recorder's Court of any city and any Justice of JnHedictionrf 
the Peace of the county in which such offence is charged to have jasUM^*"c(nirts. 
been committed, shall have jurisdiction to try and determine the 
same. 

Sbo. 8. Upon the trial of anv criminal action provided for by Piroor or 
this Act, the defendant shall be deemed not to have procured any ^•'■^^ ^ ^^ 
such license, unless he prove the contrary to the satisfaction of 
the court or jury by whom the same is tried. All fines collected Approprituon of 
under this Act, shall be pud into the Treasury of the county in ' 
which the conviction is had. 

Approved, April 1, 1853. 
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AN ACT 

Amendatory of Section Four of ^ ah Act concerning 
Divorces," passed March twenty-fifth, one thousand 
eight hundred and fifty-one. 

The People of the State of California^ represented in Senate 

and Assembly y do enact as follows : 

Sbction 1. Section four of said Act is hereby amended so as 
to read as follows : Section 4. Divorces from bed and board, or 
•from the bonds of matrimony, may be granted — 

First. For natural impotence existing at the time of mar- 
riage. 

Second. When the female, at the time of the alleged mar- 
riage, was under the age of fourteen years, and the alleged mar- 
riage was without the consent of her parents or guardian, or other 
person having the legal custody or charge of her person ; and 
when such marriage was not voluntarily ratified on her part, after 
she had attained the age of fourteen years. 

Third. By an act of adultery by either of the parties ; but 
no divorce shall be granted upon the application of the party 
guilty of the act of adultery complained of, nor if it shall appear 
to the court that the adultery complained of was by collusion of 
the parties ; nor when it shall appear that the parties have lived 
and cohabited together as man and .wife, after knowledge of the 
act of adultery complained of. 

Fourth. For extreme cruelty in either party, or for habitual 
intemperance, or for wilful desertion by either party for the period 
of two years ; or for wilful neglect on the part of the husband to 
provide for his wife the common necessaries of life, having the 
ability to provide the same, for the period of three years. 

Fifth. When the consent of either of the parties to the 
marriage was obtained by force or fraud, upon the application of 
the injured party. 

Sixth. In case of the conviction of either party for a felony, 
after marriage, where the punishment is not less than imprison- 
ment for two years. 
Approved, April 1, 1858. 
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CHAPTER LI. 



AN ACT 

To amend an Act entitled ^ an Act concerning Passen- 
gers arriving in the Ports of the State of California. 

7%tf People of the State of California, represented in Senate 
' and Assembly, do enact as follows : 

Section 1. Section one of an Act entitled " an Act concern- Former Act 
ing passengers arriving in the ports of the State of California," *"*° 
passed May third, one thousand eight hundred and fifty two, is 
hereby amended so as to read as follows : Section 1. It shall 
be the duty of the master or commander of any vessel arriv- Datyofmastm 
ing at the port of San Francisco from any port out of the State Sv^ii? 
of California, to appear at the oflSce of the Commissioner of 
Emigrants, within twenty-four hours after his arrival, and tes- 
tify as to his having brought any passengers. Within twenty- 
four hours after the landing of any passengers frdm any vessel 
arriving at any of the ports of this State from any of the United 
States, other than this State, or from any county out of the 
United States, the master or commander of the vessel from which 
such passenger or passengers shall have been landed, shall make 
a report in writing, on oath or affirmation, to the Commissioner ^vort. 
of Emigrants at San Francisco, and in other ports of the State 
to the Mayor or chief mimicipal officer, which report shall state 
the name, place of birth, time and place of naturalization, last fo,^"^*"^* 
residence, age and occupation of every person or passenger who 
shall have landed from such vessel in her last voyage to such 
port, not being a citizen of the United States, and who shall have, 
within the last preceding twelve months, arrived from any country 
out of the United States, at any place within the United States, 
and who shall not have been bonded, or who have paid the commu- 
tation money, according to the provisions of this Act or any former 
Act. The said report shall contain a like statement of all such 
persons or passengers as shall have been landed or been suffered 
to land from any such vessel at any place during her said last 
voyage, or who shall have gone on board of any vessel with the 
intention of coming into this State. The said report shall further 
specify if either or any of said passengers or persons so reported 
are lunatic, idiot, deaf, dumb, blind, crippled, or infirm ; and if 
so, whether they are accompanied by any relatives likely to be 
able to support them. It shsdl also state particularly the names, 
last place of residence and ages of all passengers who may have 
died during the said last voyage of such vessel, also the names and 
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residence of the owner or OYmen of snch yefisel. It shall also 
specify whether any of said passengers are persons conyicted of 
any infamous crime*, or of a felony, so far as the same may be 
within the knowledge of sidd master or commander. Sach master 
or commander is farther required to administer to any passenger 
of foreign birth who shall declare himself a citizen of the United 
States the following oath or affirmation as to the time and place of 
his naturalization, and the name of each party so sworn shall be 
stated in the passenger list of said vessel: 

I, , do solemnly swear (or affirm) that I was 

bom in ; that I am a naturalized citizen of the United 

States ; that I was naturalized and receiyed jny certificate of 
naturalization in the State of , in the year 

In case any such master or commander shall omit or neglect to 
report, as aforesaid, any such person or passenger, with the par- 
ticulars aforeasid, or shall make any false report or statement in 
respect to any persons or passengers, or in respect to the owner 
or owners of any such vessel, or in respect to aU or any of the 
particulars hereinbefore specified, such master or commander shall 
forfeit the sum of two hundred dollars for every such passenger, 
in regard to whom any such omission or neglect shall have occur- 
red, or such false report or statement shall be made, and also for 
every neglect, omission, or false report made by him, as to the 
owner or owners of such vessel. If any master or commander 
shall neglect or refuse to make report to said commissioner, as 
provided for in this Act, within the time therein specified, such 
master or commander shaU.be held guilty of a misdemeanor, and 
upon compliant before the Recorder of San Francisco, or any 
Justice of the Peace of s^d county, be fined not less than fifty 
dollars nor more than two hundred dollars for every such negjlect. 
For the payment of the fines and penalties incurred in tins Act, 
the master or commander, consignee or consignees, owner or own- 
ers of every such Tessel shall be liable, jointly and severally. 

Sbo. 2. Section twelve of said Act is hereby amended to 
read as follows : For the port of San Francisco there shall be 
appointed by the Governor of the State, by and with the advice 
and consent of the Senate, a Commissioner of Enugrants, who 
shall, in that city, discharge aU the duties required by this Act. 
He shall hold his office for two years ; and before entering upon 
its duties, he shall file in the office of Secretary of State a bond, 
with two or more sureties, in the sum of twenty-five thousand 
dollars, to be approved by the Governor, for the faithful perform- 
ance of his duties. He shall receive a commission of ten per cent, 
on all moneys collected by him and p^d into the State Treasury 
under this Act. He shall approve all bonds and administer aU 
oaths or affirmations required m the discharge of his duties, as in 
section ten of this Act : Provided, whenever in the city of San 
Francisco^ it shall appear to said commissioner, or in any other 
port of this State, to me Mayor thereof, that the master or com- 
mander of any vessel has not made a full and correct report, as in 
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« 

section one of this Act : Provided^ snch Commis^oner or Mayor 
shall have a right to inquire into the same, and for that purpose 
may compel the attendance of witnesses before him in the same 
manner, by subpoena and attachment, as is provided for compelling 
the attendance of witnesses before district courts in civil cases. 
The depositions taken in writing before said Mayor or Gommis* 
sioner may be read, in evidence on the trial of any suit commenced 
for any penalty or forfeiture, or for any sum due on any bond, ac^ 
cording to the provbions of this Act, with the like effect as if 
regulariy taken m such suit, subject to all legal exceptions thereto. 

Sec. 8. Section nine of said Act is herrf)y amended to read JJSSSJl** 
as follows : — ^Sec. 9. For all fines and penalties imposed by this ,. ^„. . * , 
Act upon any master or commander, owner or consignee, for any unes ud 
omission, neglect or refusal, to perform any act or duty required !*»*****»• 
by this Act, such vessel shall also be liable, and the amount of such 
fines or penalties shall be a lien on such ship, steamer or vessel, 
prior to all other liens, except those for seamen's wages, bottomry 
bonds and respondentia. Such penalties and fines may. be sued How enforaed. 
for and recovered in a civil action, with costs of suit, by the Com- 
missioner of Emigrants or his authorized attorney, in the name of 
the State of California, in any court having cognizance thereof, and 
when recovered shall, after aeductiug the costs of counsel or attor- 
ney and all other reasonable expenses, be paid into the State ^^^^jg^jff 
Treasury. And it shall be lawful for ssdd Commissioner to com- 
pound or commute for any of the said penalties or forfeitures, upon oommatatioB. 
such terms as he shall think proper, and account thereof render 
at the end of every month to the Comptroller of State, with the 
reasons and causes for such compounding or commutation. Said 
Commissioner may also compound or commute with the owner or 
consignee of any ship, steamer or vessel, for any such bond or 
bonds as are required in section five of this Act, to be ^ven by 
such owner or consignees for such person or persons, passenger or 
passengers, as! have been paupers in any other country, or who, 
frQm their condition at the time of their arrival in any part of this 
State, or from sickness or disease at the time of their leaving the 
port of departure, are a public charge, or are likely soon to become 
so ; such commutation to be fixed by ssdd Commissioner of Emi- 
grants, at such sum as he may deem just and equitable, and suffi* 
cient to defray the necessary expenses consequent upon the care, 
support and maintenance, of the persons for whom such commuta- 
tion shall be made, during the existence and continuance of their 
then sick, disabled or infirm state, and like account thereof render 
at the end of every month, to the Comptroller of State, and the 
amount of monevs received under provision of tins section, be BsTenneiobe 
paid at the end of each montib into the State Treaty. ^^i^. ^^^ 

Approved, April 2, 1858c 
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AN ACT 

To amend " an Act to re-incorporate the City of Stock- 
ton," approved April twenty-first, one thousand eight 
hundred and fifty-two. 

The People of the State of California^ represented in Senate 

and Assembly^ do enact a^ follows : 

Sbction 1. Sub-division third of section six of article third 
of said Act to re-incorporate the city of Stockton, is hereby 
amended, so as to read as follows : — ^To provide for the draining, 
sewering, grading, planking, paving, or otherwise impioring and 
lighting of the streets, avenaes ana levees, the making, erecting, 
opening, widenmg, regolatmg, and keeping in repair, all bridges, 
wharves, drains and sewers, and for makins the assessments there- 
for, and also the construction of side walks, and the prevention 
and removal of obstnicl^ons on the same. 

Se€. 2. Whenever the Common Council shall think it expe- 
dient to improve in any manner named in section one of this Act, 
any street, avenue or levee, notice thereof shall be given for two 
weeks, in some newspaper printed in the city. Should the owners 
of a major part of the land fronting op such street, avenue, or 
levee, within the period of notice above required, make to the 
Common Council a protest in writmg against the proposed improve- 
ment, it shall not then be made. K no such protest be made, the 
Common Council shall proceed with such improvement; at least 
two-thirds of the expenses of which shall be borne by the land ad- 
jacent. 

Sec. 3. Whenever the owners of a major part of the land on 
any street, avenue, or levee, shall, apply to the Common Cpuncil 
for any improvement thereof, the same shall be made on such con- 
ditions as me Common Council may determine, said owners paying 
at least two-thirds of the expenses of such improvement. 

Sec. 4. The assessment for the construction of any of the 
improvements of streets, avenues and levees, mentioned in sec- 
tions two and .three of this Act, shal) be made by a' Board of Com- 
missioners of Assessment, to be composed of the Mayor, Street 
Commissioner, and City Assessor. In making any such assess- 
ment, if it shall appear to the board that the improvement, as 
made under the ordinances of the Common Council, shall be a 
block, or square of ground, or more in length, as such blocks are 
known on the m^.p or plan of said city, the said board shall make 
a separate apportionment of the aggregate e^nses of each block, 
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oomputing for flie block {he line of improyement lying between the 
middle of one cross street, and the middle of the next cross street 
The proportion payable by the city shall be first deducted from 
such aggregate : the balance shall be chargeable against, and paid 
by the land on both sides of the street, avenue, or levee |o im- 
proved, in proportion to the number of front feet on the line of the 
unprovement. 

DEC. 5. Should any person be dissatisfied with the assess- App«u. 
ment by the Board of Commissioners of Assessment, he may 
appeal by petition, in writing, setting forth the grounds of his ob- 
jecdon to the Common Council, whose decision shall be final. 
Sidd appeal to be taken within ten days from and after notice of 
ihe assessment and not thereafter. 

Sec. 6. All assessments upon adjacent land, or the owners AMeKmentsto 
thereof, for any such improvement, shall be paid in cash as the ^<r^*?^ 
work along each block is completed ; the proportion chargeable p*^"®"^* 
against the city may be paid in bonds which the Common Council 
are hereinafter authorized to issue. I^he cash assessments, when 
collected, shall be paid into the City Treasury, to be p^d only to 
the contractors for the work, and shall not be loaned to any other 
fund or applied to any other use or purpose whatever. 

Sec. 7. Every assessment made for the improvement of streets, AMenmento to 
avenues and levees, under the provisions of tins Act, on the adjar ****"*** " ' "** 
cent land, shall from and after the making of such assessment by 
the Board of Commissioners of Assessments, operate as a lien upon 
the land so assessed, and such land may be sold for the payment 
of the sums due thereon ; and the Common Council shall have 
power to designate by ordinance the oflBcer who shall collect such JSJj^SJJJJ*^, 
Assessments, and also to prescribe the manner of enforcing such 
lien and the prompt collection of the moneys secured thereby, by 
a sale of tlie delmquent property: Provided^ however^ that no 
sale under such ordinance shall be valid, until at least twenty days 
shall have elapsed from the presentation of the bill of assessment 
to the owner or the agent for the property, if such owner or agent 
be known, and if they be not known, or non-resident, until the bill 
of assessment with a description of the property, and notice of the 
aale in case of default, shall be published in some newspaper printed gaie to be 
in the city of Stockton, once a week for three successive weeks: "^^^rt*^- 
Prooidedy abo, that public notice of the sale be given in some news- 
paper published in said city, thirty davs previous to the sale, speci- 
fying the time and place thereof; and in no case shall more of the 
land be sold than will bring an amount sufficient to cover the assess- 
ment, and all expenses of making and collecting the same. 

Sec. 8. The owner of any land sold for an assessment under ownen may 
the provisions of the last section, and any ordinance passed in pur- iSSxei.****'*** 
suance thereof, may redeem the same within six months from the 
day of such sale, by depositing in the office of the City Treasurer CDnditioM. 
£)r the use of the purchaser, the amount paid for such land, to- 

f ether with twenty per cent, damages thereon and the legal interest. 
hould the land sold not be redeemed in accordance with the pro- 
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visions of this Act, all the right, title and interest thereb and 
thereto, of the owner or owners in fee-simple, or the person or 
persons claiming to be such, at the date of the assessment by the 
Board of Commissioners of Assessment, shall remain absolute in 
the purchaser or purchasers 

Sec. 9. For the fdlowing purposes and for no other, namely : 
First, of providing the ways and means of defraying the expenses 
that the said city shall incurs by the construction of the improve- 
ments mentioned in the first section of this Act ; and, Secondly, 
of funding any scrip or orders on the City Treasury of the said 
city, that shall be outstanding on the first day of October, in the 
year one thousand eight hundred and fifty-three. The Common 
Council aforesaid shall have the power, on the part of the city, to 
issue bonds from time to time, as the exigencies of tiie city for the 
purposes aforesaid may require. Said bonds may be issued for 
sums not less than one hundred dollars each, and not exceeding for 
the whole amount issued, tiie sum of two hundred thousand dollars. 

Sec. 10. Such bonds shall be signed by the City Treasurer, 
in his official character ; shall be made payable to and' endorsed 
by, the Mayor, in his official character, who shall affix the seal of 
the city thereto ; and shall be countersigned by the Comptroller of 
the City, in his official character ; which bonds, executed in the 
manner aforesaid, shall be styled ^^ Stockton City Bonds,'' and 
shall be transferrable by delivery by the owner thereof, or by his 
attorney in fact, and shsul bind the city of Stockton for the faithful 
payment of the same to the bona fide holder thereof. 

Seo. 11. Each and every bond shall express in substance, m 
the body thereof, as follows; that ^^The Mayor and Common 
Council of tiie city of Stockton " promise to pay to the mayor of 
said city, or lus order, a sum therein named, bearing an interest of 
ten per centum per annum, and that the city of Stockton is thereby 
bound for the fi^thful payment thereof. The said interest to be 
payable at such place as the Common Council shall cUrect, the 
first payment to be made on some day to be specified in tiie bond ; 
and that thereafter sdd interest will be paid half yearly, on the 
first day of January and July of each and every year, upon coupons 
for such interest, signed by the Mayor, and annexed to and de- 
livered with the bond. 

Seo. 12. The principal sum named in tiie bond, shall be made 
payable in not less than five, nor more than twenty years after 
the date thereof, in the discretion of the Common Council ; and 
the faith and credit of the city and the annual revenue of the 
same, (except such revenue as shall be necessary for the current 
expenses of the city government) shall be pledged for the pay- 
ment of the interest, and redemption of the principal of said 
bonds. 

Sec. 18. The city bonds issued in the form herein provided, 
may be delivered by the Common Council to contractors and cre- 
ators of the city, in payment of debts created for the making of 
improvements embraced in the first section of this Act ; but the 
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Oommou Gomunl shall have no power to aDow extra compensatioQ 
to anj creditor of the citfj, on account of anj depreciation to which 
the said city bonds may be liable. 

Sbc. 14. To provide for the payment of the interest and prin- interest tax. 
cipal secured by the s^d bonds, the Common Council shall have 
power^ and it is hereby made their duty, in each and every year* 
after the passage of this Act, to levy, assess, and collect, at the HowieTied. 
same tiime, and in the same manner as the city taxes for the annual 
current expenses of the said city are by law levied, assessed and 
collected, an additional tax upon all the real and personal property 
in the said city made taxable by law for State purposes ; which 
additional tax shall be known as ^' The City Interest Tax," and 
shall not exceed one and one-half per centum per annum, payable Anoimt. 
in current coin only : and the fund derived from said additional 
tax shall not be loaned to any other fund, or used for any purpose 
otiier than the payment of the interest on said bonds, except as 
provided in the next succeeding section. 

Sbc. 15. Any surplus money raised for the ^^ City Interest Appropriation 
Tax./' over the sum necessary to pay the aimual interest accruing <^"«n*»* 
on the bonds, shall, when amounting to the sum of five thousand 
dollars and upwards, be expended under the direction of the Com- 
mon Council, in the purchasing and cancelling of t}ie greatest 
amount of the debt due upon the said bonds, for the moneys in 
handy having reference fo the time when the same shall be pay- 
able. 

Sbc. 16. The Common Council shall have the power to raise^ oidinaneeatobe 
by tax, any amount of money that they may deem expedient, when- ^JJ^ ^ ** 
ever the ordinance for that purpose shall have been approved by 
the people ; but the conferring of this power shall not be so con- ptotIso. 
strued as to imp^r or in any way affect the power given by the 
provisions of this Act to assess and QoUect the taxes provided for 
m sections fourteen and twenty hereof, without such approval. 

Sbo. 17. All contracts for work or supplies shall be let to the coDtraetetobe 
lowest bidder, after notice given through the public newspapers, {fi^^****^*** 
and no officer shall be interested in any contract connected with 
his department ; and any contract formed contrary to this section 
shall be void. 

Sbc. 18; The scrip or orders on the Treasury, and any other PJ^JJ?'** 
evidences of indebtedness of the said city, that shall be outstand- may be funded, 
ing on the first day of October, in the year one thousand eight 
hundred and fifty-three, may be funded by the holders thereof, by 
presenting the same to the Common Council, who are hereby em- 
powered to exchange the bonds issued under the provisions of this 
Act, with the holders of such scrip, orders or otiier evidences of 
indebtedness for an equal amount thereof. It shall be the duty of 
the Common Council to cause all such scrip, orders or other evi- 
dences of indebtedness, when received and exchanged for bonds, 
to be immediately cancelled. 

Sbo. 19. Notice shall be ^ven at least ten days in some news- J^^^^ ^ 
paper in the stud city, of the time and place^ when and where, j^uished. 
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the Common GouncQ w31 be ready to fund the debt of the iAty 
aforesaid. 

SjJJSS^Com- ^*^' 2®* ^® Common CouncS shall have power to raise, 

mon 8dio9ii. annually, by tax upon the real estate and personal property within 
the city, taxable by law for State purposes, whatever amount of 
money tday be requisite for the support of Free Gommoiv Schools 
therem, and providmg and fumishbg suitable houses therefor. 

Aaoat. Sec. 21. The tax provided for in section twenty of this Act, 

ahall not exceed the one fourth of one per centum per annum, upon 
the assessed value of all taxable property, and the said tax shall 

Bjvwjjteaiid \^ asscssod and collected in the manner and at the time provided 
by existing laws and ordinances for other city taxes. The custody 
and disbursement of the moneys raised by the school tax aforesaid, 
shall be under the direction of the Common Council. 

EMocdorBondi. Sbc. 22. A Separate record of all the bonds issued under the 
provisions of this Act, showing the number, date and the amount 
of each, and to whom issued shall be kept by some officer desig- 
nated by the Common Council. 
Approved, April 2, 1858. 



CHAPTER LIIL 



AN ACT 

Prescribing the time of holding the District Court 

in Ihe Fifth Judicial District 

T%e People of the State of CcUifornia, represented in Senate 

and Assembly, do enact as follows : 

Tbnof or iMstriet SECTION 1 . The terms of the District Court of the Fifth Judicial 
^^^**^ District during each year shall be as follows : — ^In the County of 

gjjj^""» San Joaquin, on the third Monday's of January, April, July, and 
' on the second Monday of October. la the County of Calaveras, 

ooaBtT!^ on the first Monday's of February, June, and October. In the 

Tu^umm County of Tuolumnc on the third Monday's of February, June 
Uag^^ <^d October. In the County of Mariposa, on the first Monday's 

^^'w""^' of March, July, and November. All Acts and parts of Acts con- 

flicting herewith, are hereby repealed. 
Approved, April 2, 1853. 
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CHAPTER LIV. 



AN ACT 
For the relief of Thomas A. Hilton, M. D. 

TTie People of the State of Califomia, represented in Senate 

and Assembly, do enact as follows : 

Section 1. That the Comptroller of State be authorized to oomptrortor to 
draw his warrant upon the Treasurer of State in favor of Thomas ^sS.*'™'*** 
A. Hilton, M. D., for the sum of five hundred and ninety dollars 
and fifty cents, payable out of any money in the Treasury belonging 
to the War Fund, belonging to the second £1 Dorado Expedition. 

Approved, April 2, 1853. 
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AN ACT 

For the Payment of certain persons therein named for 
services rendered and materials furnished. 

The People of the State of Calif omia^ represented in Senate 

and Assembly y do enact as follows : 

Segtiok 1. The Comptroller of State is hereby authorized and ooiBptroii«r to 
required to dritw his warrants upon, the Treasurer, in favor of the SJJJSJI!!*"^*" 
foUowing named persons for the amount set opposite each name re- g^^ ^^ ^^^ 
spectively : — Soule and Page for five hundred and thirty four dol- for $534 as* a. 
lars and thirty-six cents : A. A. Moss for two hundred dollars : F. f .'w!H^lS?for 
W. Hudson for one hundred and fifty dollars: Wm. Read for one f^'^^l ',-,£f 
hundred and ten dollars : T. J. Gofarth for one hundred and eighty ^P^^'^" '^ 
dollars : James Brawley for three hundred and thirty dollars : P. for$io4;*j.Biek- 
Magill for one hundred and four dollars: J. Bickers taff for one Tr^Tmni^ixr 
hundred and ninety-two dollars : B. F. Forsyth for one hundred ^^: ^fS 
and eighty dollars ; John Tiemey for fifty dollars : John Furber Sf'c^^DowAwtsr 
for eighty dollars: M. C. Dougherty for ten hundred and sixty- fw«i,oe3% 
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two dollars and sevenly-fiye cents : Henry Hook for twenty-four 
dollars and fifty cents : — ^to be p^d oat of the General Fond from 
any money not otherwise appropriated. 
Approved, April 5, 1853. 
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AN ACT 

Amendatory of an Act entitled '^ Ah Act to create the 
Coantj of Alameda, and establish the Seat of Jas- 
tice therein/ to define its boandaries, and provide 
for its organization/' passed March twenty-fifth, one 
thousand eight hundred and fifty-thi^ee. 

The People of the State of California, represented in Senate 

and Assembly, do enact as follows : 

Section 1. The second section of an Act entitled ^^ An Act 
to create the county of Alameda, and establish the Seat of Justice 
therein, to define its boundaries and to provide for its organiza- 
tion," passed March twenty-fifth, one thousand eight hundred and 
fifty-three, is hereby amended so as to read as follows : ^^ There 
shall be held an election for County Officers in the county of Ala- 
meda, on the fourth Monday of April, one thousand eight hundred 
and fifty- three, at which election the qualified voters of said county 
shall choose— one County Judge, one District Attorney, one 
County Clerk, who shall e£-officio be County Becprder, one Sheriff, 
one County Surveyor, one County Assessor, one Coroner, one 
County Treasurer, apd one Public Admmistrator/' 

Approved, April 6, 1858. 



FOURTH SESSION. 81 



CHAPTER LVIL 



AN ACT 

To pay Freight to James M. Cranston on State Furni- 
ture, in one thousand eight hundred and fifty-two. 

The Petfple of the State of California^ represented in Senate 

and Assembly^ do enact as follows : 

* 

Section 1. That the Comptroller of State is hereby reqmred S.^Jt'SSii** 
to draw his warrant upon the State Treasurer for the sum of two for $224 43. 
hundred and twenty- four dollars and forty-three cents, in favor of 
James M. Cranston, owner of schooner ^^ Faccio," it being for 
freight on State property brought from San Francisco to Yallejo, 
in January, one thousand eight hundred and fifty-two, payable 
out of the General Fund. 

Approved, April 6, 1853. 



CHAPTER LVIIL 



AN ACT 

To provide for the payment of E. G. Baker, for Iron 
and Tinware furnished the Legislature. 

The People of the State of California^ represented in Senate 

and Assembly^ do enact as follows : 

Section 1. The Comptroller of State is hereby authorized conpirDner to 
and required to draw bis warrant on the Treasurer of State, m fo!^985o 30.°* 
favor of E. G. Baker, for the sum of eight hundred and fifty 
dollars and thirty cents, payable out of the General Fund, from 
any moneys not otherwise appropriated. 

Approved, April 6, 1853. 
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AN ACT 

To separate the Office of County Recorder from the 
Office of County Clerk, in the County of Yuba. 

37l6 People of the State of California^ represented in Senate 

and Assembly y do enact as follows : 

Section 1. From and after the first Monday of January 
nexty the office of County Recorder in the County of Yuba shall 
be separate from the office of County Clerk. 

Sec. 2. At the next general election, there shall be elected 
in 6tod county, a County Clerk, and a. County Recorder, who 
shall respectively enter upon the duties of their offices on the first 
Monday of January next, and shall each hold such office, for two 
years, and until their successors shall have qualified, and the 
Clerk now elected shal} hold his office until said first Monday of 
January next. 

^ Sec. 3. AH Acts, or parts of Acts, inconsistent with the pro- 
visions of this Act, are hereby repealed. 

Approved, April 12, 1858. 
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AN ACT 

"To authorize the Secretarr of State to procure the 
translation and lithographing, into the Chinese Lan- 
guage, of the Act to provide for the Protection of 
Foreigners, and to define their liabilities and privi- 
leges. 

The Peoph of the State of California, represented in Senate 

and Assembly, do enact as follows : 

Section 1. That the Secretary of State^ be, and is hereby 
authorized to have translated into the Chinese language, and litho- 
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graphed for the use of the State, the first, sixth, ninth, tenth, 
fourteenth, sixteenth, seventeenth, nineteenth, and twentieth sec- 
tions of the law, entitled ^^ an Act to provide for the Protection of 
Foreigners and to define their liabilities and privileges," as also 
form No. one, of section one : Provided, that four thousand litho- i^omberor 
graphed co^es of sisud ^ct, with the translation, shall not cost ^^^^Jj^ ^ 
more than six hundred dollars. And further, that as soon as said eJu 
lithographed copies shall be delivered to the Secretary of State, it 
is hereby made his duty to send to the clerks of the several min- Dia|,||,a|io,|. 
ing counties, by some conveyance deemed safe, a number of such 
copies in proportion to the number of Chinese in said county. It 
is hereby made the duty of said clerks to distribute to the sheriflfe SSaf ^^^"^^ 
of their several counties, such number of said copes as may be 
necessary to supply each deputy collector with one copy of said 
Act. 

Sbc. 2. The sum of six hundred dollars be, and is hereby ap- Appropriatton 
propriated out of the General Fund to defray the expense of said •*»*"****• 
translation and Uthographing, according to the provisions of the 
first section of this Act. 

Approved, April 12, 1858. 



CHAPTER LXL 

AN ACT 
For the Relief of A. G. Haxtt, M. D. 

The People of the State of CcUifomiaj represented in Senate 

and Assembiffj do enact as follows : 

Section 1. The Comptroller of State is hereby directed to comptroller to 
draw his warrant on tiie iSreasurer of State b favor of A. G. gSSl *'"""'**' 
Hartt, M. D., for the sum of five hundred and ninety-six dollars. 

Approved, April 12, 1858. 
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AN ACT • 

In relation to Clerks in the office of the Secretary of 
State and to provide for their pay. 

The People of the State of California^ represented in Senate 

and Assembly^ do enact as follows : 

Section 1. The Secretary of State is hereby authorized to 
appoint an additional clerk for his department whenever he shall 
deem it necessary so to do. 

Sec. 2. The clerk heretofore employed in the office of the 
Secretary of State, shall be paid for his services from the first day 
of June, one thousand eight hundred and fifty-two, and the addi- 
tional clerk from the day of his appointment, the same compensa- 
tion as is by law provided to be paid to the clerks in the Treasu- 
rer's and Comptroller's departments. 

Sbc. 8. The clerk heretofore employed by the Secretary of 
State in the work of compiling the census, shall receive the same 
rate of compensation for the time actually employed in that ser- 
vice, and the Comptroller is hereby required to audit the same 
upon the certificate of the Secretary of State ; Provided^ that the 
amount paid to such clerk shall not exceed the sum of four hun- 
dred ana ten dollars. 

Approved, April 14, 1858. 
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CHAPTER LXIIL 



AN ACT 

Supplementary to an Act creating and regulating Pub- 
lic Ferries, passed March eighteenth, one thousand 
eight hundred and fifty. 

Ttie People of the State of California^ represented in Senate 

and Assembly, do enact as follows : 

Section 1 . The second section of the Act entitled an Act creat- ^'^f^®* 
ing and regulating Public Ferries, passed March eighteenth, one **'*** 
thousand eight hundred and fifty, shall not be construed so as in 
anywise to apply to the Bay of San Pablo, Suisun, San Fran- gays or arms of 
Cisco and Monterey, or any other Bay or Arm of the Sea within the tea ex- 
the limits of the State, or their shores, and so much of said sec- •"p**^- 
lion as can be so construed is hereby repealed, and the navigation 
of said Bays, and the transportation of freight, or passengers, 
across, through, and over the same shall be free and exempt from 
the restriction of any ferry laws now in force in this State. Pro- protiao. 
videdy that nothing in this Act shall be so construed as to afiect 
any ferry now established, or that may be hereafter established 
on the Straits of Carquines, between Mare Island and Navy 
Point. 

Approved, April 14, 1858. 



CHAPTER LXIV. 



AN ACT 

For the Relief of William Akenhead, County Treasu- 
rer of the County of Santa Clara. 

The People of the State of California, represented in Senate 
and Assembly, do enact as follows : 

WhereaSj William Akenhead, as the Treasurer of the County of Pwa«nwe. 
Santa Clara, had in his custody and possession funds, belonging 
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to the State of California amounting to the sum of seven thousand 
six hundred and one dollars and ninety seven ce^t8 : And also 
tiie funds of tibe County of Santa Clara amounting to the sum of 
two thousand two hundred and thirteen dollars and ninety-five 
cents ; and tohereasj it has been satisfactorily proven that the 
said funds belonging to the State of California, to wit : the sum 
of seven thousand six hundred and one dollars and ninety-seven 
cents, and the said funds of the County of Santa Clara, to wit : 
the sum of two thousand two hundred and thirteen dollars and 
ninety*five cents, while in the possession, and custody of said 
William Akenhead, as Treasurer as aforesaid, without any ne- 
glect on his part were, taken by violence and force from him, 
the said Treasurer of said County, by persons unknown ; and, 
fifhereaSy it is the duty of said William Akenhead, as Treasurer 
of the County of Santa Clara, to setfle with, and pay over to 
the Treasurer of State, all funds which shall have come into 
his hands, as County Treasurer of the County of Santa Clara 
for the use and benefit of the State ; Therefore^ 

Sechok 1. The Treasurer of the State is hereby authorized 
and directed, in his next annual settlement with the said William 
Akenhead, as Treasurer of the County of Santa Clara, to g^ve 
him as such Treasurer of said County, a credit for the sum of 
seven thousand six hundred and ' one dollars and ninety-seven 
cents, and that the said William Akenhead, as such County Trea- 
surer be, and is hereby acquitted and relieved from paying said 
sum of seven thousand six hundred and one dollars and ninety- 
seven cents as aforesaid. 

Sec. 2. That the Board of Supervisors of the County of Santa 
Clara, are hereby authorized in their settlement with the said Wil- 
liam Akenhead, as the Treasurer of said County, to give him cre- 
dit and acquittance for the sum of two thousand two hundred and 
thirteen dollars and ninety-five cents, and that all orders of &e 
said Board of Supervisors of said county acquitting said Treas- 
urer of the payment of said sum of two thousand two hundred 
and thirteen dollars and ninety-five cents, be and the same are 
hereby legalized and made valid a;id binding. 

Approved, April 14, 1853. 
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CHAPTER LXV. 



AN ACT 

To provide for the Formation of Corporations for cer- 
tain purposes. 

The People of the State of California, represented in Senate 

and Assembly j do enact as follows: 

Section 1. Corporations for manufacturing, mining, mechan- corporations 
ical, or chemical purposes, or for the purpose of engaging in any ""<*«'*'» ^ct 
species of trade or commerce, foreign or domestic, may be formed 
according to the provisions of this Act ; such corporations, and 
the members thereof^ being subject to all the conditions and liabili- 
ties herein imposed, and to none others. 

Sec. 2. Any three or more persons, who may deisire to form Three or more 
a company for any one or more of the purposes specified in the ^mS^cSSpanj. 
preceding section, may make, sign, and acknowledge, before some 
oiBcer competent to take the acknowledgment of deeds, and file Proceedinga. 
in the office of the County Clerk of the county in which the prin- 
cipal place of business of the company is intended to be located, 
and a duplicate thereof in the office of the Secretary of State, a 
certificate in writing, in which shall be stated the corporate name certwcate of 
of the company, the objects for which the company shall be form- an?SoDtenu? 
ed, the amount of its capital stock, the time of its existence, not to 
exceed fifty years, the number of shares of which the stock shall 
consist, the number of trustees and their names who shall manage 
the concerns of the company for the first three months, and the 
names of the city or town and county in which the principal place 
of business of the company is to be located. 

Sec. 3. A copy of any certificate of incorporation, filed in copies or 
pursuance of this Act, and certified by the County Clerk of the Vrileao^^^ 
county in which it is filed, or his deputy, or by the Secretary of 
State, shall be received in all courts and places as presumptive 
evidence of the facts therein stated. 

Sec. 4. When the certificate shall have been filed, the persons corporate 
who shall have signed and acknowledged the same, and their sue- the' acu"***' 
cessors, shall be a body politic and corporate, in fact and in name, 
by the name stated in the certificate, and, by their corporate 
name have succession for the period limited, and power : First, to 
sue and be sued in any court ; Second, to make and use a com- 
mon seal, and alter the same at pleasure ; Third, to purchase, 
hold, sell, and convey such real and personal estate as the pur- 
poses of the corporation shall require ; Fourth, to appoint such 
officers, agents, and servants, as Uie business of the corporation 
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shall require— to define their powers, prescribe their duties, and 
fix their compensation ; Fifth, to require of them such security as 
may be thought proper for the fulfilment of their duties, and to 
remove them at will, except that no trustee shall be removed from 
ofiSce unless by a vote of two-thirds of the whole number of tnuh 
tees, or by a vote of a majority of the trustees, upon a written re- 
quest signed by stockholders of two-thirds of the whole stock ; 
Sixth, to make by-laws not inconsistent with the laws of this State 
for the organization of the company, the management of its pro- 
perty, the regulation of its affitirs, the transfer of its stock, and 
for carrying ou all kinds of business within the objects and'pur- 
poses of the company. 

Sec. 5. The corporate powers of the corporation shall be ex- 
ercised by a board of not less. t}ian three trustees, who shall be 
stockholders in the company, and a majority of them citizens of 
the United States and residents of this otate, and who shall, after 
the expiration of the term of the trustees first selected, be annually 
elected by the stockholders at such time and place, and upon such 
notice and in such mode as shall be directed by the by-laws of 
the company ; but all elections shall be by ballot, and each stock- 
holder, either in person or by proxy, shall be entitled to as many 
votes as he owns shares of stock ; and the persons receiving the 
greatest number of votes shall be trustees. When any vacancy 
shall happen among the trustees by death, resignation, or other- 
wise, it shall be filled for the remainder of the year in such man- 
ner as may be provided by the by-laws of the company. 

Sbc. 6. If it should happen, at any time, that an election of 
trustees shall not be made on the day designated by tlie by-laws 
of the company, the corporation shall not for that reason be dis- 
solved, but it shall be lawful on any other day to hold an election 
for trustees, in such manner as shall be provided for by the by- 
laws of the company; and all acts of trustees shall be valid and 
binding upon the company until their successors shall be elected. 

Sec. 7. A majority of the whole number of trustees shall form 
a board for the transaction of business, and every decision of a 
majority of the persons duly assembled as a board, shall be valid 
as a coroorate Act. 

Sec. 8. The first meeting of the trustees shall be called by a 
notice, signed by one or more of the persons named trustees in the 
certificate, setting forth the time and place of the meeting, which 
notice shall be either delivered personally to each trustee, or pub- 
lished at least ten days in some newspaper of the county in which 
is the principal place of business of the corporation, or if no news- 
paper be published in the county, then in some newspaper nearest 
thereto. 

Sec. 9. The stock of the company shall be deemed personal 
estate, and shall be transferable in such manner as shall be pre- 
scribed by the by-laws of the company ; but no transfer shall be 
valid, except between the parties thereto, until the same shall 
have been so entered on the books of the company, as to show the 
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names of the parties by and to whom transferred, Uie number and 
designation of the shares, and the date of the transfer. 

Sec. 10. The trustees shall have power to call in and demand l^l^l^ 
fibm the stockholders the sums by them subscribed, at such times ^'^y^"^/^ 
and in such- payments or instalmenta as they may deem proper. ^" ^ 
Notice of each assessment shall be given to ue stockholders per- 
sonally, or shall be published once a week for at least four weeks 
in some newspaper published at the place designated as the prin- 
cipal place of business of the corporation, or if none is published 
there, in some newspaper nearest to such place. If, after such 
notice has been given, any stockholder shall make default in the 
payment of the assessment upon the shares held by him, so many PADaitj for 
of such shares may be sold as will be necessary for the payment ^^^^ 
of the assessment on all the shares held by him. The sale of said Mode of saio. 
shares shall be made as prescribed in the oy-laws of the company ; 
Provided^ that no sale shall be made except at public auction to 
the highest bidder, after a notice of thirty days, published as 
above directed in this section ; and that at such sale the person 
who will agree to pay the assessment so due, together with the 
expense of advertisement and the other expenses of sale for the 
smallest number of whole shares, shall be deemed the highest 
Indder. 

Sso. 11. Whenever any stock is held by any person as exe- Aeenu shaii 
cutor, administrator, guardian, or trustee, he sh'aU represent such jl^^d^'u^^ 
stock at all meetings of the company, and may vote accordingly 
as a stockholder. 

Sec. 12. Any stockholder may pledge his stock by a delivery ^JS?*'*'*^ 
of the certificates or other evidence of his interest, but may never- 
theless represent the same at all meetings, and vote accordingly 
as a stockholder. 

Sec. 18. It shall not be lawful for the trustees to make any ^^^ 
dividend except from the surplus profits arising Irom the business ntTideads. 
of the corporation ; nor to divide, withdraw, or in any way pav to ^apiui ttock u 
the stockholders, or any of them, any part of the capital stock of ^ invtoiate. 
the company ; nor to reduce the capital stock, unless in the man- 
ner prescribed in this Act ; and in case of any violation of the JSJJ^b?' 
provisions of this section, the trustees, under whose administra- 
tion the same may have happened, except those who may have 
caused their dissent therefrom to be entered at large on the min- 
utes of the board of trustees at the time, or were not present when w absent 
the same did happen, shall, in their individual and private capa- 
cities, be jointiy and severally liable to the corporation, and the uabimyortiioie 
creditors thereof, in the event of its dissolution, to the full amount ""^^Nr. 
so divided, withdrawn, paid out, or reduced ; Provided^ that this 
section shall not be construed to prevent a division and' distribu- stock vuakm 
tion of the capital stock of the company, which shall remain after ^ymmT^ 
llie payment of all its debts, upon the dissolution of the corpora- ^^*'- 
tion or the expiration of its charter. 

Sec. 14. The total amount of the debts of the corporation Liabuittesiioito 
shall not at any time exceed the amount of the capital stock ac- £^ ^^^^ 
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taaDy paid in ; and in case of any exoess, flie trustees, under 
whose adnui^tration the same may have happened, except those 
who may hare caused their dissent therefit>m to be entered at 
large on the minutes of the board of trustees at the time, and ex- 
cept those who were not present when the same cUd happen, shall, 
in their individual jand pnvate capacities, be liable jointiy and sev- 
erally to the said corporation, and in the ey^nt of its dissolution, 
to any of the creditors thereof, for Ihe fuU amount of such excess. 

Sec. 15. No corporation organized under this Act, shall, by 
any implication or construction, be deemed to possess tiie power 
of issuing bills, notes, or other evidences of debt for circulation as 
money. 

Sec. 16. Each stockholder shall be individually and person- 
ally liable for hia proportion of all the debts and liabQities of the 
company, contracted or incurred during the time that he was a 
stockholder. For the recovery of which, joint or several actions 
may be instituted and prosecuted. 

Sec. 17. No person holding stock as executor, administratol*, 
guardian, or trustee, or holding it as collateral security, or in 
pledge, shall be personally subject to any liability as a stockholder 
of the company ; but the person pledging the stock shall be con- 
sidered as holding the same, and shall be liable as a stockholder 
accordingly ; and the estate and funds in the hands of the execu- 
tor, administrator, guardian, or trustee, shall be liable in like man- 
ner and to tiiesame extent as the testator or intestate, or the 
ward or person interested in the trust fund would have been, if he 
had been living and competent to act and hold the stock in his 
own name. 

Sbc. 18. It shall be the duty of the trustees of every company 
incorporated under this Act, to cause a book to be kept contain- 
ing the names of all persons, alphabetically arranged, who are or 
shall become stdbkholders of the corporation, and showing the 
number of shares of stock held by them respectively, and the time 
when they respectively became tiie owners of such shares ; whidi 
book, during tiie usual business hours of the day, on every day 
except Sunday and the fourth of July, shall be open for the in- 
spection of stockholders and creditors of the company at the office 
or principal place of busine^ of the company ; and any stockholder 
or creditor shall have the right to make extracts from such book, 
or to demand and receive from 'the clerk or other officer having 
charge of such book, a certified copy of any entry made therein: 
such book or certified copy of any entry shall be presumptive evi- 
dence of tiie facts therein stated, in any action or proceeding 
against the company, or against any one or more stockholders. 

Sso. 19. If the clerk or other officer having charge of such 
book shall make any false entry, or neglect to make any proper 
entry therein, or shall refuse or neglect to exhibit the same, or to 
allow the same to be inspected, or extracts to be taken therefrom 
or to give a certified copy of any entry therein, as provided in the 
preceoing section^ he shall be deemed guilty of a nusdemeanor, 
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and shall forfeit and pay to the party injured a penalty of one 
hundred dollars, and all damages resalting therefirom ; and for 
neglecting to keep such book for inspection as aforesaid, the cor- 
poration shall forfeit to the people the sum of one hundred dollars 
for every day it shall so neglect — ^to be sued for and recovered in ^^ 

the name of the people by the District Attorney of the county in 
which the principal place of business of the corporation is located. 

Sbo. 20. Anv company incorporated under this Act, may, by capital rtodc_ ^^ 
C(nnplying with the provisions herein contained, increase or dimin- ^imiiSSSy^ 
ish its capital stock to any amount which may be deemed sufficient 
and proper for tibe purposes of the corporation ; but before any 
corporation shall be entifled to diminish the amount of its capital 
stock, if the amount of its debts and Uabilities shall exceed the omditkms. 
sum to which the capital is proposed to be diminished, such amount 
shall be satisfied and reduced, so as not to exceed the diminished 
amount of capital. 

Sec. 21. Whenever it is desired to increase or diminish the Mode or 
amount of capital stock, a meeting of the stockholders may be p"**^*"*- 
called by a notice signed by at least a majority of the trustees, 
and published for at least four weeks in some newspaper published 
in the county where the principal place of business of the company 
is located, which notice shall specify the object of the meeting, 
the time and place where it is to be held, and the amount to which 
it is proposed to increase or diminish the capital ; and a vote of 
two thirds of all the shares of stock shall be necessary to an in- 
crease or diminution of the amount of the capital stock. 

Sec. 22. K at any meeting so called, a sufficient number of ''^'"■^ 
votes has been given in favor of increasing or diminishing the 
amount of capital, a certificate of the proceedings, showing a com- . 
pliance with these provisions, the amount of capital actually paid 
in, the whole amount of the debts and liabilities of the company, 
and the amount to which the capital stock is to be increased or 
diminished, shall be made out, signed, and verified by the affida- 
vit of the chairman and secretary of the meeting, certified by a 
majority of the trustees, and filed, as required by the second sec- 
tion of this Act ; and when so filed, the capital stock of the cor- 
poration shall be increased or diminished to the amount specified 
in the certificate. 

Sec. 23. Upon the dissolution of any corporation formed under DfaMintion or 
this Act, the trustees at the time of the dissolution shall be trus- SSTeMhteAct 
tees of the creditors and stockholders of the corporation dissolved, 
and shall have full power and authority to sue for and recover the 
debts and property of the corporation, by the name of trustees of 
such corporation, collect and pay the outstanding debts, settle all 
its affairs, and divide among the stockholders the money and other 
property that shall remain after the payment of the debts and ne- 
cessary expenses. 

Seo. 24. Any corporation formed under this Act may dissolve Mode or 
and dis-incor^rate itself by presenting to the County Judge of the p«>«»**"^ 
county in which the mee&igs of the trustees are usually held, a 
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petition to that effect, accompanied bj a certificate of its proper 
ofiicers, and setting forth, that at a general or special meeting of 
the stockholders called for that purpose, it was deci led bj a vote 
of two-thirds of all the stockholders to dis-incorporate and dissolve 
ihe corporation ; notice of the application shall then be given by 
the clerk, wluch notice shall set forth the nature of the applica- 
tion, and shall specify the time and place at which it is to be 
heard, and shall be pYiblished in some newspaper of the county 
once a week for four weeks, or if no newspaper is published in the 
county, by advertisement posted up for thirty days in three of the 
most public places in the county. At the time and place appoint- 
ed, or at any other to which may be postponed by the judge, he 
shall proceed to consider the application, and, if satisfied that the 
corporation has taken the necessary preliminary steps, and ob- 
tained the necessary vote to dissolve itself, and that all claims 
against the corporation are discharged, he shall enter an order de- 
claring it dissolved. 

Sec. 25. The fifth chapter of an Act concerning corporations, 
passed April twenty- second, one thousand eight hundred and fifty, 
is repealed ; but this repeal shall not be construed to destroy the 
existence of any .company already fonned under the provisions of 
said chapter, nor to affect any right acquired or liabiuty incurred 
under the same ; but as to all such companies, the provisions of 
said chapter shall continue in full force, except in those instances 
in which any company heretofore incorporated may avaQ itself of 
the provisions of the next section of this Act. 

Sec. 26. Anj company incorporated under the sdd fifth chap- 
ter of an Act concerning corporations, passed April twenty-second, 
one thousand eight hundred and fifty, may continue its corporate 
existence under this Act by adopting a resolution to that effect by 
a vote of two-thirds of all the stockholders, and filing a dertificate 
thereof, signed by its proper officers, in the office of the Secretary 
of State and of the County Clerk of the county in which is locatea 
the principal place of business of the corporation. From the time 
of filing the certificate, the corporation shall be subject only to the 
provisions«of this Act, but the change so made shall not affect any 
right acquired or liability incurred previously by the corporation. 

Sec. 27. Corporations formed under this Act, and the mem- 
bers thereof, shall not be subject to the conditions and liabilities 
contained in an Act entitled ^^ an Act concerning Corporations," 
passed April twenty-second, one thousand eight hundred and 
fifty. 

Approved, April 14, 1853. 
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CHAPTER LXVL 



AN ACT 

To authorize the Comptroller of State to audit the ac- 
counts of the President of the Board of Trustees of 
the Stockton State Hospital 

7^ People of the State of California^ represented in Senate 

and Aesembiv^ do enact as follows: 

Sbction 1. That whenever it shall appear to the satisfaction ^^v^^ 
)f the Comptroller of State, that the contractors for the building p''™'*' 
<>f the Stockton State Hospital shall have given bond to the Trus- 
tees of the Stockton State Hospital, with good and sufficient secu- 
rity^ to be approved by said Trustees, in the sum of ten thousand 
dollars, oonditioned that the said contractors will complete the 
building commenced by them for the purposes of a Stockton State 
Hospital, according to the contract and specifications signed by 
them on the tw.enty-eighth of September, one thousand ei^t hun- 
dred and fifty-two, then the said Comptroller of State shall issue 
his warrant or warrants upon the Treasurer of State, in favor of y^^g^^g^^^ 
the Preadent of the Board of Trustees of the said Hospital for the lanMd. 
Bum of thirty thousand dollars for work already performed upon 
said Hospital Building. 

Sec. 2. Whenever it shall appear to the satisfiiction of the upon 
Comptroller of State, that said Hospital Building has been com- SSfey "*^ 
pleted according to the contracts and specifications mentioned in 
first section of this Act, then the said Comptroller shall issue his 
warrant or warrants upon the Treasurer of State in favor of the 
President of said Boaid of Trustees for the sum of fifteen thousand 
dollars. 

Skc. 8. The sums of money hereby authorized to be pdd, AppraprittiiiB. 
shall be pud out of the fund belonging to the Stockton State Hos- 
pital, provided there be sufficient in said fund, over and above 
the amount required for the support and maintenance of said Hos- 
pital, if not. then out of any money in the General Fund not other- 
wise appropriated. 

Sbo. 4. In case of a non-compliance on the part of the con- PMaityfor 
tractors with the provisions of the bond required in the first section Sf'SSSSST 
of this Act, the Board of Trustees of the Stockton State Hospital, 
or if there be no such Board of Trustees, then the Attorney Gene- 
ral of this State shall bring suit upon such bond against the said How«nftiit«L 
contractors and their securities for the amount specified in said 
bond. The amount when collected to be paid into the State Tresr 
sury, and disposed of as other funds belonging to the said Hospital. 
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Sbo. 5. The building herem provided to be erected, and the 
lands upon which it is situated, and all the appurtenances there- 
unto belon^g, shall, whenever the same may cease to belong to 
the Stockton State Hospital, revert to, and become the property 
of the State Asylum for the Insane. 

Approved, April 14, 1853. 
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AN ACT 

To amend an Act respecting Fugitives from Labor> and 
Slaves brought to this State, prior to her admission 
into the Union, approved April fifteenth, one thou- 
sand eight hundred and fifty-two. 

The People of the State of California, represented in Senate 

and AssenibLy, do enact as follows : 

Section 1. Section four of the Act respecting Fu^tives from 
Labor, and Slaves brought to this State, prior to her admission 
into the Union, approved April fifteenth, one thousand eight hun- 
dred and fifty-two, be amended so as to read as follows : Any 
person or persons held to labor or service, in any State or Terri- 
tory of the United States, by the laws of such State or Territory, 
and who were brought or introduced within the limits of this State, 
previous to the admission of this State, as one of the United States 
of America, and who shall refuse to return to the State or Terri- 
tory where he, she, or they owed such labor or service, upon the 
demand of the person or persons, his or their agent or attorney, 
to whom such labor or service was due, such person or persons so 
refusing to return, shall be held and deemed fugitives from labor, 
within the meaning of this Act ; and all the remedies, right and 
provisions herein ^ven to claimants of fu^tives who escape from 
any other State into this State, are hereby given and conferred 
upon claimants of fugitives from labor, within the meaning of this 
section : Provided j the provisions of this section shall have force 
and efiect, until the fifteenth day of Aprils one thousand eight 
hundred and fifty-four, but not beyond that period. 

Approved, April 16, 1858. 
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CHAPTER LXVm. 

AN ACT 

Authorizing the Treasurer of the State to issue bonds 
for the payment of the expenses of Volunteer Han- 
gers unaer Captain B. Wright and Charles McDer- 
mitt, in protecting the Overland Emigration on the 
Northeastern Frontier. 

T%e People of the State of Calif omiat represented in Senate 

and Assembly, do enact as follows : 

Section 1. A sum not exceeding twenty-three thousand Approi^riaifon. 
dollars ($28,000) is hereby appropriate and set apart as an ad-^ 
ditional War Fund, payable in ten years- out of any moneys which Fond. 
may be appropriated by Congress, to defray the expenses incurred 
by the State of California, and interest thereon at the rate of 
ieyen per cent, per annum, in the suppression of Indian hostilities, 
or out of the proceeds of the sales of any public lands that may 
be donated or set apart by Congress for that purpose, and should 
no such appropriation or aonation be made, and if an amount suf- 
ficient should not be appropriated or donated within the said ten 
years, then the bonds authorized to be issued by this Act shall be 
good and yalid claims against the State, and shall be paid out of 
any money not otherwise appropriated, to pay the expenses and 
services of the companies mentioned in tins Act. 

Sfic. 2. Such services as may have been performed, and ex- PkymeiK /br 

Senses incurred by the Company of Mounted Rangers under Capt. wH^and 
en. Wright, and the Volunteer Company under Capt. Charles lUSlSSSf^ 
MoDennitt, b protectmg the Oyerland Ebigmtion ancl anppress- '"""^ 
ing Indian hostilities in the vicinity of Rhet, Klamath, and Goose 
Lwes on our Northeastern Fiiontier, shall be funded and paid in 
bonds bearing seven per cent, interest per annum, from the date 
of issuing the same. 

Sic. 8. All accounts of clums for services rendered, and sup- f;^^^^^ 
plies furnished, (as shown by the pay-rolls, abstracts, and accounts ^^"^ 
accompanying the same,) which majr have been examined and 
allowed by either branch of the present Legislature, shall be again 
exammed by a Board of Examiners, consisting of the Treasurer 
and Comptroller of State, and if allowed by said Board, it is here- EximiLrr^ ^ 
by made the duty of the Comptroller to issue his warrants on the 
Treasurer, in favor of the person holding the claim so allowed, 
payable out of the War Bonds, and the Treasurer shall, on pe- 
sentation of such warrants therefor, exchange the bonds provided 
to be created by a preceding section of this Act. 
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Sec. 4. In the examination, herein required to be made by the 
Comptroller and Treasurer, they are hereby fully empowered 
wherever, or whenever any mistake may be detected by them 
against the State, in the allowance which may have been made by 
either branch of the Legislature to claimants, to correct the same 
by a proper reduction thereof, and in the allowance to be made of 
claims, they shall have power, and are hereby required to pay to 
officers and privates the same as is allowed by the Act of March 
seventeenth, one thousand eight hundred and fifty-one, providing 
for the defence of the Eastern Frontier against the Indians, and 
shall be guided in their allowance for supplies, by the prices of 
like articles, at the time of such purchase, m the neighborhood 
where made. 

Sec. 5. The State Treasurer is hereby authorised and requi- 
red to cause suitable bonds to be provided for said payments, in 
sums of one hundred, two hundred and fifty, and five hundred 
dollars each, and shall deliver the bonds to claimants whenever 
demanded in person or by legal agent. 

Sec. 6. All such bonds shall be signed by the Treasurer in 
his official character, made payable to and endorsed by the Gov- 
ernor in his official character, who shall affix the seal of the State 
thereto, and countersigned by the Comptroller, which bonds exe- 
cuted as aforesaid, shall be transferable by assignment on the 
bonds by the owner thereof, or by his attorney in fact, and bind 
the State for the faithful payment thereof. 

Sec. 7. After the bonds shall have been countersigned by the 
Comptroller, it shall be his duty to make a register of the same in 
a book to be kept for that purpose, with the number and amount 
thereof, and deliver them to the Treasurer, chargmg him with the 
same, who shall also keep a renter of such boncU. 

Sec. 8. Coupons for the interest shall also be attached to each 
bond, so that they may be removed without injury or mutilation to 
the bond. 

Sec 9. Any claim which this State has, or may hereafter 
have upon the General Government for moneys expended for the 
purposes aforesaid, shall be, and the same is hereby set apart and 
pledged for the payment of the principal and interest arising upon 
said bonds. 

Sec. 10. The Treasurer is hereby authoriaed to defray such 
expenses as may be incurred in obtaining the blanks for such 
bonds ; Provided^ that they do not exceed the cost of two hundred 
and fifty dollars, to be pdd out of any moneys in the Treasury 
not otherwise appropriated. 

Approved, April. 16, 1853. 
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CHAPTER LXIX. 



AN ACT 

To provide for the payment of Beverly C. Sanders, 
expenses incurred by order of the Governor, in De- 
cember, one thousand eight hundred and fifty-one, 
for the suppression of Indian hostilities in the County 
of San Diego. 

7%c People of the State of California, represented in Senate 

and Assembly, do enact as follows : 

Section 1. The Comptroller of State is hereby authorized comptroner to 
and required to issue his warrant on the Treasurer of State, in ISftwr**^**"*** 
favor of Beverly C. Sanders, for the sum of twenty-five hundred 
dollars, payable out of the War Bonds ; and the Treasurer shall, 
on presentation of such warrant, therefor exchange bonds provided |'*f'"^{^^ 
to be created by an Act approved May third, one thousand eight Bonds therefor, 
hundred and fifty- two, entitled '^ an Act authorizing the Treasurer 
of the State to issue bonds for the payment of the expenses of the 
Mariposa, Second EI Dorado, Utah, Los Angeles, Clear Lake, 
Elamath, and Trinity, and Monterey Expeditions against the In- 
dians. 

Approved, April 16, 1853. 
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AN ACT 

To provide for the payment of certain persons therein 
named for work done and materials furnished. 

The People of the State of California, represented in Senate 

and Assembly, do enact a^ follows : 

Sbctiok 1. The Comptroller of State is hereby authorized ^J^^JJ^Jj^*' 
and directed to draw hia warrants in &vor of the following named Su^ or^* 

18 
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BbiriejTi^ Baitoj persons, to wit: Shirley & Bailey for the sttin of eight hundred 
'^'•®® *' and eighteen dollars and seventy-five cents, Thomas Green for 
the sum of one thousand one hundred dollars. Ernest Poppe for 
the sum of two thousand one hundred and twelve dollars and sev- 
enty cents, payable out of the General Fund* 
Approved, Xpril 19, 1858. 
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AN ACT 

Concerning Roads and Highways. 

The People of the State of Coiifomia^ represented in Senate 

qnd Assembly, do enact as follows : 

Sbction 1. K any person shall obstruct, or cause to be ob- 
structed, any Public Koad, so as to prevent or delay any pubfic 
or private conveyance, foot or horse-back passenger, or so as to 
impair, or in anywise injure the condition of sud road, such per- 
son shall forfeit and pay a sum not exceeding fifty dollars.. 

Sec. 2. The person making such obstruction, shall, in addition 
to the penalty mentioned in the preceding section, forfeit and pay 
the further sum of ten dollars, for every day he shall suffer such 
obstruction to remain in or across such road. 

Sec. 8. The fines and forfeitures imposed by this Act, shall 
be recoverable by an action instituted in the name of the Super- 
visor of such road district whore such obstructions occur, before 
any Justice of the Peace in the proper township, and the fines 
and forfeitures so imposed shall be for the benefit of such road 
district. 

SsG. 4. Whenever the aforesaid Supervisor shall be satisfied, 
either by his own observation, or^ upon information from others, 
that the provisions of this Act have been, violated, it shall be his 
duty to prosecute, without delay, any such person or persons, 
according to the provisions of this Act. 

Sec. 5. Allpersons who have heretofore obstructed any pub- 
lic road as aforesaid, are hereby required to remove the same, 
and if any such person t)r persons shall fail or refuse to remove 
such obstruction, within twenty days after the passage, of this Act, 
they shall be liable to all the penalties prescribed in this Act. 

Approved, April 19, 1852. 
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CHAPTER LXXIL 



AN ACT 

To provide for the Incorpora,tion of Railroad Companies. 

The People of the State of Calif ornioj represented in Senate 

and Assembly^ do enact as follows: 

. Sbction 1. Any number of persons, not less than twentv-five, Twenty-nv© or 
being subscribers to the capital stock of any contemplated radroad, mayforaMi°* 
may be formed into a corporation for the purpose of constructing, SJ^SJiJj^^^ 
owning and maintaining such railroad, of either single or double JJJtJ^™®*^ j,,^ 
track, by complying with the following requirements : When an ro^i"* ** 
instrument, setting forth the road intended to be built, and the 
name oC a person to act as Treasurer until articles of association ^^^ ^^ 
have been adopted, and until a Treasurer has been duly elected, TreMurer. 
has been signed by not less than twenty-five persons as aforesaid, ob be signed 
and when stock to the amount of at least one thousand dollars for ^,^^'''^^* 
every mile of the road so intended to be built, shall be in good Amount of itock 
faith subscribed, and ten per cent, paid thereon to the Treasurer to be Bu<Mor|b<id 
named in said instrument ; then (the said Treasurer having given tbM^*!"°^'^***^ 
notice in writing to all such subscribers, of a meeting to be held Treunnr to 
not less than twenty days after the date of such notice,) the said £^)°^^^^ ^ 
subscribers, either in person or by written proxy, may adopt Aruciee'or 
articles of association, and may elect from among me subscribers oh^ton^^' 
to said articles, thirteen Directors for said company. company. 

Sec. 2. The said articles of association shall set forth the Articles of 
name of the corporation, the number of years the same is to con- aeti^rth.^^ ^ 
tinue, (which shall not exceed fifty years,) the amount of the Damtionof 
capital stock of the company, (which shall be divided into shares of compeoy. 
one hundred dollars each, and which shall be the actual cost of Amount of 
constructing the road, together with the cost of the right of way, ^{i^BhiSeik 
motive power, and everv other appurtenance for the completion 
and running of said road, as nearly as can be estimated by com- 
petent engineers,) the names of the Directors to manage the con- Names of 
cema of the company, subject to the restrictions heremafl»r speci- '^*"*^»- 
fied, who shall hold their ofiSces until others are elected, the place 
from and to which the proposed road is to be constructed, and ^^^ ^ 
each county into and through which it is intended to pass, and its and names of 
length as near as may be, and the names of five Commissioners to co"»«»*««»o»«»- 
open books of subscription to the stock, which Commissioners shall 
be subscribers to said articles of association. 

Seo. S. Each subscriber to such articles of association, shall Manner or 
personally subscribe thereto his name, place of residence, and '"**®^** "*• 
number of shares of stock taken by him in such company ; and the 
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said articles, being so subscribed by not less than twenty-five per- 
sons, may, after the provisions of section four are complied with, 
be filed in the office of the Secretary of State ; and thereupon the 
persons who have so subscribed, and all persons who shall from 
time to time become stockholders in such company, shall be a body 
corporate, by the name specified m such articles, and shall be 
capable in law of purchasing, holding and conveying, any real and 
personal estate whatever, in. every respect as an individual or 
natural person might or could do. 

Sec. 4. When the amount of stock specified in the first section 
of this Act shall have been subscribed, and ten per cent, on said 
amount shall have been actually and in good faith paid in cash, to 
the Treasurer appointed by the Directors named in such articles, 
and when there shall be endorsed on said articles, or annexed 
thereto, an affidavit made by at least three of the said Directors 
that said amount of stock has been subscribed, and that said ten 
per cent, has been actually paid in as aforesaid, and that the sub- 
scribers to said articles are all known by one or the other of the 
said three Directors to be subscribers thereto, and to be the per- 
sons so represented ; then the said articles of association may be 
filed in the office of the Secretary of State. 

SsG. 5. The Directors named in the articles of association 
shall organize as a Board immediately after their election, notice 
in writing of the time and place of such meeting having first been 
given by the Treasurer to each Director, and at such meeting 
tiiey shdl appoint a President from among the Directors, and a 
Secretary, and a Treasurer, who shall be officers of the company 
as weU as of the Board of Directors, and hold their respective 
offices until their successors have been duly qualified. The Sec- 
retary and the Treasurer, before they enter upon the performance 
of their duties, shall each ^ve a bond, with sufficient surety for 
the faithful performance of their respective duties, which bond and 
surety shall be approved and accepted by the Board of Directors. 
The temporary Treasurer required by the first section, shall pay 
over all monies received by him as such Treasurer, to the Treas- 
urer appointed by the Board of Directors, so soon as the latter has 
been qualified. The Board of Directors shall name, and give no- 
tice thereof to all the Commissioners, in two or more newspapers 
of this State in which notices of the time and place of all meet- 
ings of the company shall be published prior to any such meeting, 
until after the Directors provided for in section eleven shall have 
been elected : Provided^ in selecting such newspapers, those pub- 
lished in the counties into or through which the contemplated rul- 
road may run, shall be preferred. 

Sec. 6. Should the entire capital stock not be subscribed 
within one year from the date of the articles of association, a new 
Board of Directors shall be elected by the stockholders at the 
first regular meeting thereafter of the company, notice of such 
intended election having been ^ven as hereinafter provided in 
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section eleven ; and the Directors so elected shall have the same noUm to be 
powers and the same duties as their predecessors in office. *^^*°' 

Sec. 7. A copy of any articles of association filed in pursuance ceruned oopiei 
of this Act, with a copy of the affidavit aforesaid endorsed thereon Aa^^ttoVto 
or annexed thereto, and certified to be a copy by the Secretary of ^ •^"•nce. 
State, shall, in all courts and places, be presumptive evidence of 
the incorporation of such company, and of the facts therein stated, 
and such a copy, so certified, 'dhall be kept in the office of the Sec- 5r?b**Kcro!** 
retary of the corporation, subject to examination during office uryoroompanr* 
hours by any person. 

Sec. 8. Said articles of association may, at any time before ArtidM or 
the capital stock is fully subscribed for, be altered, modified, or be changed. '**^ 
changed, by filing with the Secfetary of State new articles of asso- kq^^, 
elation subscribed by two-thirds in numbers and also in amount of 
the stockholders and stock in such company, at the time the said 
new articles are adopted ; Provided^ there is endorsed upon the j^^^ Articles 
said new articles, or attached thereto, an affidavit made by the andoontenu 
Secretary of the company that he is the acting Secretary of such 
company, and that the names of two thirds in numbers and amount 
of stockholders and stock, at the date of said affidavit, are sub- 
scribed to s'aid new articles by such stockholders, which said affi-^ 
davit shall be made before the County Clerk of the county in which 
the office of the Secretary of the company may be located. As 
soon as such new articles, with such an affidavit endorsed thereon, corpomiiont to 
or attached thereto, have been filed as aforesaid, the corporation JJjJJJ'n^***** 
shall be conducted under the new articles, in the same manner as ArUciea. 
though the original articles had contained all the provisions of the 
new article^ ; and from and after the date of the filing of said new 
articles as aforesaid, the original articles shall be null and void. 
But the duration of the corporation- shall not be extended by any Danoionor 
new articles beyond fifty years after the date of the original arti- «™"P*»y* 
cles; and the new articles shall not so change the character of ^JJ^JJid.®**** 
the company as to make it other than a company incorporated for 
railroad purposes, according to the provisions of ihb Act ; Pro- j^j^^^^^^ 
vided^ should any portion of the stockholders object to the filing of ftocUioMen. 
new articles as aforesaid, the company shall be liable for, and pay 
to each of the stockholders objecting, who may demand it, the 
several assessments they may have previously paid upon their 
several shares, and such shares, from and after the repayment of 
the assessments by the company, shall belong to the company. 

Sec. 9. The Directors acting previous to the subscription of JJJJgJJJ'^ ^ 
the entire capital stock, shall have no power, as such, to incur a powen. 
debt or debts that shall be valid against the company, nor to assess 
the stockholders to an amount exceeding in all ten per cent, on 
their several shares. 

Sec. 10. The Commissioners for opening books of subscription Powen 
named in the articles of association, (any vacancy in their number commia^nm 
being filled by the Board of Directors,) shall, within one month vacancies in 
after the company shall be incorporated, and from time to time Books or 
thereafter, open books of subscription to the capital stock of the «ttb8cripuoB. 
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eompanj, in such places in this State or elsewhere, as they or the 
Board of Directors may designate, after giving such notice as a 
majority of said Commissioners shall direct, which books may be 
kept open until alt the capital stock shall be subscribed, if the cor« 
poration shall so long exist. The said Commissioners, if so ordered 
by the Board of Directors, shall require ^ach subscriber, at the 
time of subscribing, to pay such uniform assessment on each share 
subscribed for, as may be ordered by the said Board. The said 
Commissioners shall, also, from time to time, as may be ordered 
by the Directors, deposit all money received by them from sub- 
scribers, with the Treasurer of the corporation, taking his receipt 
therefor. l)he Commissioners shall close the books whenever in- 
formed by the Secretary of the company that new^ articles have 
been ordered to be filed, and shall keep tfiem closed until notified 
by the Secretary that such order has been either executed or re- 
pealed. They shall also close the books conditionally, whenever 
they may believe that the whole capital stock has been subscribed ; 
the said books to be re-opened, in case it shall appear upon exam- 
ination, that the entire capital stock has not been already sub- 
scribed. And in case a greater amount of stock shall be sub- 
scribed than the whole capita] stock of such company, the Commis- 
sioners shall distribute such capital stock as equally as possible 
among the subscribers in proportion to the subscriptions ; but no 
share shall [be^ divided in making such distribution, nor shall a 
greater number of shares be allotted to any subscriber than such 
subscriber shall have subscribed for. 

Sbg. 11. As soon as practicable, not exceeding six months 
after such capital stock shall have been subscribed, the Commis- 
sioners to receive subscriptions thereto shall distribute the same 
as aforesaid, shall appoint a time and place for the meeting of the 
stockholders to choose Directors, select newspapers for the publi- 
cation of notices, and transact other business. Such meeting 
shall be held in one of the counties in or through wluch such rail- 
road is proposed to be constructed, and notice thereof shall be 
given by said Commissioners, by public notice, to be published not 
less than twenty days previous thereto in two or more newspapers, 
nfi is provided for in section five. Thirteen Directors shall be 
chosen at such meeting, by ballot and- by a majority of the votes 
of the stockholders being present, in person or by proxy ; and 
every such stockholder being present, m person or by proxy, at 
such election or any subsequent election of Directors, shall be en- 
tided to pve one vote for every share of stock wluch he shall 
have owned for thirty days next preceding such election ; but no 
stockholder shall vote at any such election upon any stock except 
such as he shall have owned for such thirty days. No person 
shall be a Director unless he shall be a stockholder, owning stock 
absolutely in his own right, and qualified to vote for Directors at 
the election at which he shall be chosen, nor unless he shall be a 
resident of this State ; and at' least three of the Directors shall, 
at the time of their election, be residents of the counties in or 
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through which ihe route of sueh railroad shaQ run ; and at kast 
nine of the Directors shall he citizens of the United States. The 
Directors thus chosen shall he Directors for one year, and until ^^ 
others are duly elected in their places. The Commissioners inen- ^^ 
tioned in the last preceding section shall be Inspectors of the first S'K^iSSctw 
election of Directors, shall openly count the votes and declare tiie orsiectioDs. 
result, and shali within ten days thereafter file a certificate thereof, Tbeirdnueii. 
subscribed by them or a majority of them, in the office of the Sec- J^'JIf^*^^"' 
retary of State, and in the office of the Clerk of each county in or med. 
throiigh which such railroad shall be proposed to be constructed, 
and shall also deliver to the Treasurer of said company all moneys oouections to 
received by such Commissioners on subscription to such capital '^'^^ 
stock not already paid over to the Treasurer ; and they shall also 
deliver to the Directors, declared by them to be elected, all books pJJ^ ^li^ 
and papers relating to such subscription or belonging to said com- delivered to 
pany, in the possession of tiie said Commissioners. Subsequent ^"'"'• 
elections shall be held annually at such time and place in one of ^^ctux^'^^ 
the counties into or tiirough which such railroad shall pass, as 
shall be directed by the By Laws of the company. In case it mreetorsto 
shall happen at any time that an election of Directors shall not t£»e^^^ 
be made on the day designated by the By-Laws of said company oli day" 
when it ought to have been made, tho company for that reason appointwi. 
shall not be dissolved, if within nmety days thereafter they shall 
hold an election for Directors in such manner as shall be provided 
by such By-Laws. At all meetings of the company when two QaonmnaDd 
thirds of all the shares that may have been previously subscribed number of 
are represented in person or by proxy, those so representing the neoesMry. 
same shall constitute a quorum for the transaction of business. 
Should the Commissioners fail to perform their several duties as Failure or 
set forth in this and the foregoing section, the company shall not top^onB°^ 
for that reason be dissolved, but it may remove said Comnussion- JJ»«^**"«^ 
ers and elect others in their stead by a vote of two-thirds in interest r^ved. 
of the stockholders who may be registered in the ^^ Book of Stock- 
holders," as hereinafter provided ; notice of the meeting for such NotteeofBoch 
1)urpose having been given by the Secretary of the company not to^ub^^iaed. 
ess than twenty days previous thereto, in ihe newspapers pro* 
vided for in section five. 

Sec. 12. There shall be a President of the company, who Preaidentor 
shaU be a stockholder, and shall be elected by the stockholders at ^"^P^r. 
the time the Directors are elected. The Directors also shall elect 
or appoint a Secretary, a Treasurer, and such subordinate officers seeretary ami 
as the company, by its By-Laws, may designate, The said officers ™""'^' 
shall be chosen .at such times, and for such terms, and they shall Hovrciioae». 
be required to give such security for the faithful performance of To gwe bond, 
the duties of their respective offices, as the company by its By- 
Laws may require ; and any such officer may be removed from uayhe 
office by tiie Board of Directors, by a four-fifths vote of said Board, weovered. 
and the vacancy filled by said JBoard for the remainder of the 
term of office. 

Sbc. 18. It shall be lawful for tiie Directors to call in and SS^uom. 
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demand firom the stockholders, respectively, all sums of money by 
them subscribed, at such times, and in such payments or instal- 
ments as the Directois shall deem proper, under the penalty of 
forfeiting the shares of stock subscribed for, and all previous pay- 
ments made thereon, if payment shall not be made by the stock- 
holders within sixty days after a personal demand, or after notice 
requiring such payment shall have been published for the same 
period, in such newspapers as may be designated by the company, 
at the meetings required in section eleven ; and no transfer of any 
share after such notice has been published, shall exempt such 
share from forfeiture ; should the instalment on the same not be 
paid within the sixty days above limited, a declaration of every 
such forfeiture shall be made by the Directors, and the Secretary 
shall then make an entry to that eflfect in the ^' Book of Stockhol- 
ders," as hereinafter provided. 

Sec. 14i The Directors of such company shall have power to 
fill vacancies in their own body, when occasioned by death or re- 
signation, and to make such by-laws as they may think proper, 
for the transfer of the stock, and the management of the property 
and business affairs of every description whatever, of such com- 
pany, and for prescribing the duties of officers, artificers, and 
employees of said company, and for the appointment of all officers 
and the carrying on of all business within the objects and purposes 
of said company ; Provided^ that such by-laws be not inconsistent 
with the laws of <his State, or of the United States, or with the 
articles of association, or with the by-laws adopted by the stock- 
holders of the company. 

Sec. 15. No debt or contract shall be made, unless first au- 
thorized by two-thirds in interest of the stockholders, to be ascer- 
tained by a vote of the stockholders, entered at length on the 
minutes of the company ; nor shall any contract, other tiban a cash 
contract, be made until twenty-five per cent, on the entire capital 
stock has been actually paid in to the Treasurer. After sud 
twenty-five per cent, has been so paid in, should the company at 
any time, by a vote of two-thirds in interest of the stockholders, 
borrow money for the purpose of completing their road, and pro- 
viding the necessary appurtenances for the running of the same, 
they shall have power to mortgage the corporate property of the 
company, and issue bonds thereon, for the payment of money bor- 
rowed for such purposes. Should any debt or contract be made 
not in accordance with the abovementioned provisions, the Di- 
rectors, under whose administration the same may have happened, 
except those who may have caused their dissent therefrom to be 
entered at large on the minutes of the Board of Directors, at the 
time, and except those who were not present when the same did 
happen, shall, in their individual and private capacities, be liable 
jointly and severally to the said corporation, and to any of the 
creditors thereof, for the full amount of such debt or contract, and 
shall moreover be deemed guilty of a misdemeanor, and upon con- 
viction before any court having competent jurisdiction, be fined 
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any sum not exceeding ten thousand dollars, or imprisoned in the 
county jail any time not exceeding one year, or both, at the discre- 
tion of the Court. 

Sec. 16. Any company incorporated under this Act may, by capital may b^ 
complying with the provisions herein contained, increase or dimin- !u^^!£dr 
ish its capital stock to any amount which may be deemed sufficient 
and proper for the purpose of the corporation ; but before any 
corporation shall be entitled to diminish the amount of its capital Prooeedtngs 
stock, if the amount of its debts and liabilities shall exceed the ^^^"^^ 
sum to which the capital is proposed to be duninished, such amount 
shall be sa&fied and reduced, so as not to exceed the diminished 
amount of capital. Whenever it is desired to increase or diminish 
the amount of capital stock, a meeting of the stockholders may be 
called by a notice signed by at least a majority of the Directors, puSSJJd.*** 
and published for at least four weeks in such newspapers as have 
been selected according to the provisions of section eleven of this 
Act, which notice shall specify the object of the meeting, the 
time and place where it is to be held, and the amount to which it 
is proposed to increase or diminish the capital ; and a vote of two- 
tfairds of all the shares of stock shall be necessary to an increase 
or diminution of the amount of the capital stock. . 

Sbc. 17. The Directors shall also cause to be kept a book, to RseoMof 
be called " Record of Corporation Debts," in which the Secretary SSKT""** 
shall record all the debts and contracts of the Directors, the amount g^J^^J^ 
thereof, and with whom made ; which book shall at all times be 
open to the inspection of any stockholder. When any debt or 
contract shall be paid or discharged, the Secretary shall make a 
memorandum thereof in the margin of the record where the same 
18 recorded. 

Sbc. 18. The Secretary of the corporation, who may be elect- how eieded 
ed by the Directors named in the articles of association, and every "^*^"*'^ 
succeeding secretary elected during the continuance of said cor- 
poration^ shall keep in a book, provided for that purpose, a correct 
record <rf the proceedings at each meeting of the company, as well ^J}^ 
88 of the Board of Directors ; such record showing the name of eontents. 
each Director present at the opening of each meeting of the Board, 
and at what stage of the proceedings any Director previously ab- 
sent may appear, and also at what stage of the proceedings any 
Director may obtsdn leave of absence. The record shall also show 
the name of each Director voting against any proposition, when- 
ever any Director may require the same to be placed upon the 
record. Prior to the adjournment of each meeting ctf the company, 
or of the Board of Directors, the record of the proceedings of such at^eaeh'mMtisff. 
meeting shall be read, amended if necessary, and approved by 
such company or such Board. 

Sbc. 19. The Secretary of the corporation shall also keep a secrefary diaii 
book to be provided for that purpose, to be labelled ^^ Book of Sf^olkfioidm!^ 
Stockholders," which shall contain the names of all persons, alpha- contents. 
beticaUy arranged, who are, or who shall within six years have 
been stockholders of said company, and showing their places of 

14 



106 



LAWS OF THE STATE OF CALIFGBNIA. 



To be opea for 
inspection of 
stockhoMcra. 



Kxtnicts innv bo 
made tberelruo). 



TraiMfersof 
Mock to be 
entered titerein. 



Made eridenee. 



, Penalty for 
▼iolatiou of 
duty. 



Stock deemed 

personal 

property. 

Transfer of 
shvei. 



Liability of 
stockbolder to 
eease when 
dkarea held by 
him are trans- 
ferred, except 
for aasesameots 
and bis proper- 
tioi^ of debts doe 
previously. 



residence, the number of shares of stock held bj them respectively, 
the time when thej respectively became the owners of sach shares, 
the amount of stock actually paid in by them respectively, as also 
the time when any may have ceased to be stockholders ; which 
book, during the usual business hours of the day, on every day, 
except Sunday, the Fourth of July, Thanksgiving, Christmas and 
New- Years' days, shall be open for the inspection of stockholders 
and creditors of the company, and their personal representatives, 
at the office of the Secretary of the company ; and any and every 
such stockholder, creditor or representative shall have a right to 
make extracts from such book ; and no transfer of stock shall be 
valid for any purpose whatever, except between the parties thereto, 
until it shall have been entered therein, by an entry showing to 
and by whom transferred, the numbers and designation of th% 
shares, and the date of the transfer ; and no abandonment of shares 
by the owners thereof, or forfeitures of shares by order of the 
Board of Director's, shall be valid until both the fact and date of 
such abandonment or such forfeiture has been entered in said book ; 
and said book shall be presumptive evidence of the facts therein 
stated. On the failure or neglect of the Secretary to make any 
proper entry in such book, or refusal, or neglect to exhibit the 
same, or aUow the same to bo inspected, and extracts to be taken 
therefrom, he shall be liable to trial by the Board of Directors for 
misdemeanor in office, and he shall also be liable to trial for dam- . 
ages, before any Court of Justice having jurisdiction according to 
the damages ajleged. 

Sec. 20. The stock of such company shall be deemed personal 
estate ; and when certificates of the ownership of shares are is- 
sued, the shares may be transferred by endorsement and delivery 
of the certificates thereof, such endorsement being by the signature 
of the proprietor, or his attorney, or legal representative ; but such 
transfer shall not be valid, except between the parties thereto, 
until the same shall have been entered in the ^' Book of Stockhold- 
ers," as provided in the nineteenth section ; the entry of transfer 
to be made in said book by written order, cither of the stockholder 
himself, or of his legal representative, or of a probate or civil 
court. Prior to the issuing of certificates of stock, the shares 
may be transferred by a delivery of the receipts for instalments 
paid, and by an entry as aforesaid, in the " Book of Stockholders ;" 
certificates of stock shall not be issued until the entite capital 
stock has been fully paid in, ,or if issued, each certificate shall 
have the Treasurer's endorsement upon its face, showing the. 
amount of money paid on the share represented by such certifi- 
cate. 

Sec. 21. Any stockholder transferring his shares, or aban- 
doning them, by an entry to that effect on the aforesaid ^^ Book 
of Stockholders," (all previous calls or assessments having been 
fully paid on said shares so abandoned,) as also any stockholder 
forfeiting his shares by order of the Board of Directors, entered 
in said ^^ Book of Stockholders/' shall, from and after the date 
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of entry of such transfer, abandonment, or forfeiture, cease to be 
a stockholder in such corporation, and he shall not be liable to any 
future calls from the Directors, nor for any debts that may be ccn- 
tracted by said corporation after said entry has been made. But 
this shall not release him from his proportion of liability for any 
debt legally contracted by the corporation prior to said entry. 

Sec. 22. The President, and a majority of the Directors, certioctie to be 
within thirty days after the payment of the last instalment of the Jn^rTw'itS* 
capital stock, so fixed and limited by the company, shall make a stock u paid in. 
certificate stating the amount of the capital so fixed and paid in, 
which certificate shall be signed by the President and a majority 
of tho Directors, and sworn to by the President, and they shall, 
within the said thirty days, file and record the same in the office 
of the Secretary of State. 

Sec. 23. If the Directors of the company shall declare and iMvidends not to 
pay any dividend when tho company is insolvent, or uny dividend ^rap^S^i. 
the payment of which would render it insolvent, they shall be insolvent, 
jointly and severally liable for all the debts of the company then 
existing, iand for all that shall be thereafter contracted, so long as 
they shall respectively remain in office. Provided^ that if any of oSSonfuabie 
the Directors shall be absent at the time of making the dividend, ^^ vio»«n«L 
or shall cause their dissent therefrom to be entered at large on DisMmtinflr 
the minuted of the said Directors at the time, they shall be exempt f^lJ^he^ 
from the said liabilities. ' objectiom^ 

Sec. 24. If the officers of the company shall make a false cer- officers of the 
tificate, or report, or publish a false notice, for the purpose of *^^"»P'^"y- 
deceiving or defi^uding the stockholders or tho public, in relation 
to the concerns and affairs of the company, all tho officers who 
shall have ordered or joined in the same, shall be jointly and seve- 
rally liable for all the debts of the company contracted while they {nld%T 
are officers thereof 

. Sec. 25. No person holding stock in such company as execu* Ag^unot 
tor, administrator, guardian or trustee, and no person holding such IS15?!t?Mo/*" 
stock as collateral security, shall be personally subject to any lia- JJ;^**®****^ 
bility as stockholders of such company ; but the person plea^^ing ^°' 
such stock shall be considered as holding the same, and shall be 
liable as a stockholder accordingly, and the estates and funds in the 
hands of such executor, administrator, guardian or trustee, shall 
be liable in like manner and to the same extent as the testator or 
intestate, or the ward or person interested in such trust fund 
would have been if he had been living and competent to act, and 
hold the same stock in his own name. 

Sec. 26. Every such executor, administrator, guardian or Agentushaii 
trustee, shall represent the stock in his hands at all meetings of !S?d*b5" bSSJ^ 
the company, and may vote accordingly as a stockholder, and JJJ^™*^^"'®- 
every person who shall pledge his stock as aforesaid, may, never- hypo'th^ted 
theless, represent the same at all such meetings, and may vote fSrightifSf'**'* 
accordingly as a stockholder. stockholder*. 

Sec 27. Every such corporation shall have power, First, To Powewof 
cause such examinations and surveys for the proposed railroad to ^d^^^et. 
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be made as may be necessary to the selection of the most advan- 
tageous route tor the nulroad, and for such purpose, by their offi- 
cers, agents, and servants, to enter upon lands or waters of any 
person or persons^, subject to responsilnlity for all damage which 
tiie? shall do thereto. Second, To receive, hold, take, aiKl convey 
such voluntary donations of reai estate and other property as shall 
be made to aid and encourage the construction of said road- 
Third, To purchase, and by voluntary grants and donations re- 
ceive and take, and by its officers, engineers, surveyors imd agents, 
enter upon and take possession of, and hold, and use in any man- 
ner they may deem proper, the same as a natural person might or 
could do, all such lands, and real estate, and other property, as 
the Directors may deem necessary for the construction and main- 
tenance of said road, and for the stations, depots, and other accom- 
modations and purposes deemed necessary to accomplish the ob- 
jects of the Company. Fourth, To lay out its road or roads, not 
exceeding nine rods wide, and to construct and maintain the same 
with a single or double track, with such appendages as may be 
deemed necessary for the convenient use of the same, and for the 
purpose of cutting embankments and procuring timber, stone, and 
gravel, may take as much more land as may be necessary for the 
purposes aforesaid, in the manner hereiniiter provided for the 
proper construction and security of the road. Fifth, To construct 
their road across, or upon any stream of water, water course, road- 
stead, bay, navigable stream, or highway, railroad, or canal, which 
To ntcore public the routo of its road shall intersect or cross ; but the corporation 
SSkYttTSeir ®^^ restore the stream, or water course,- road, or highway, rail- 
^H^ condu road or canal, thus intersected, to its former state as near as prac- 
ticable, so as not to impede its usefulness. 

Sbc. 28. Until otherwise provided by law, any company or- 
kuSMOMmT'' ganized under this Act, may enter upon, take possession of, and 
^^jSZmT ^^ ^^ such real estate and property as may be required for the 
construction and midntenance of a single or double track railroad, 
and the convenient accommodations appertaining to the same, by 
22SJJJ*'** complying with the following provisions : Whenever the said cor- 
poration shall not have acquired by gift, or purchase, any land, 
real estate, or property, so required as aforesaid, or which may 
be affected by any operation connected with such construction and 
maintenance, it shall be lawful for the company, (by a petition 
signed by its attorney, or agent, describing with convenient accu- 
racy and certainty, bv map or otherwise, tiie lands, real estate, or 
property, so required to be taken or to be idfected, setting forth 
the name and residence of each owner, or other persons interested 
therein as owner, claimant, tenant, lessee, or incumbrancer, as far 
as known to such attorney or agent, or appearing of record,) to 
apply to the Judge of the District Court, either in term time or 
C6miDiMioners v^^cation, of the county where the said lands, real estate, or pro- 
to itocide upon perty shall lie, praying the appointment of commissioners to ascer- 
tionl^p^lerty tain the compensation to be made to such owners and persons 
appcopruted. interested, for the taking or injuriously affecting such lands, real 
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66tftte, or property as aforesaid. The Judge shall have satisfac-^ Appointment or 
tory evidence that notice of an intended application^ and the time Ho«r°nii^ud 
and place thereof, for the appointment of Commissioners of Ap- pw»eedingi 
praiBlent between said corp^l^tioa and the owners and perso^ ''^- 
interested in sach lands, real estate, and property, had been given, 
at least five days previously, to every such owner personally, or 
to some person of suitable age, at the residence or on the prem* 
ises of such owner, or by publication thereof in a newspaper printed 
in the county in wluch such land, real estate, or property may lie ; 
such publication to be allowed only in respect to owners, who shall 
appear, by affidavit, to have no residence in the county known to 
such agent or attorney, whereat such notice could be delivered as 
aforesaid. The Judge may adjourn such proceedings from time powen Md da- 
te time, when necessary to the furtherance of justice, and may jSg^^lJd*2o- 
cUrect any further notice thereof to be given that may seem pro- ceedingsonder 
per ; ana he shall hear the proofs and allegations of the parties ^ 
mterested, touching the regularity of the proceedings, and shall, 
by an entry in his minutes, appoint five competent and disinter- 
ested persons. Commissioners, to ascertain such compensation as 
aforesud, specifying in such entry a time and place for the meeting 
of the Commissioners. The said Commissioners, before entering 
upon the duties of their office, shall be sworn, and any one of them JJSSV** 
may administer oaths to witnesses produced before them, and they oommiadonws. 
may adjourn from day to day, to enable the parties to procure tes- 
timony, but for no longer period than one day, without the consent 
of boUi parties, until the matter is finally determined, unless other- 
wise ordered by the said Judge for good cause shown. When- 
ever they shall have adjourned to enable the parties to procure 
testimony, any of the Commissioners may issue subpoenas and com- 
pel witnesses to attend. The Commissioners having heard the 
proofs and allegations of the parties, three or more of said Com- 
missioners shall, after viewing the premises, without fear, favor, 
or partiality, ascertain and certify the compensation proper to be 
made to the said owners and parties interested for the land, real 
estate, and property, so to be taken or injuriously affected as afore- 
said, the valuation by said Commissioners to be of the said land, 
real estate, or property, as it was before the said railruad was 
projected, and not as improved in value by the projection of said 
road. The said Commissioners, or a majority of them, shall make, 
subscribe, and file with the Clerk of the county in which such lands, 
real estate, or property shall lie, a certificate of said ascertainment 
and assessment, in which the said lands, real estate, and property 
shall be described by map or otherwise, with convenient accuracy 
and certtonty. Either party feeling aggrieved by the decision of ^^^^ 
the Commissioners, may appeal to the Supreme Court, as in other •ppei'" "^ 
cases tried before the District Court : Provided^ that such appeal 
shall not prevent the companjr from proceeding with their work, Se'&^pJJiyBot 
or retaining or taking possession of such lands, real estate and jJereiS'*^ 
property, as may be necessary for the successful prosecution of 
their road. The Court or Juc^e, upon such certificate, and due 
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proeeed^ngs after proofthat such ascertainment or asseBsment has been paid to the 
ofuf^^onf^ii Parties entitled to the same, or has been paid to the Clerk of the 
°»^«- Court of the proper count j, shall make and cause to be entered 

in his minutes, a rule describing such lands, real estate, and pro- 
perty, in manner aforesaid, such ascertainment or assessment of 
compensation, with the mode of making it, and buch payment or 
deposit of the same compensation as aforesaid. A certified copy 
of such rule shall be recorded and indexed in the proper Record- 
er's office in the like manner and with like effect, as if it was a 
deed of conveyance in fee simple from the said owners and parties 
interested to the said corporation. Upon the entry of such rule, 
the said company shall become entitled to use and occupy i^l lands, 
real estate, and property described in said rule, as required to be 
taken as aforesaid during the continuance of the corporation, by 
Ijhis or any subsequent Act; and may take possession of what 
Ihey are not at the time in possession of, and hold and use all de- 
scribed in said rule for the purposes of said road, or otherwise for 
the benefit of the company, and shall thereupon be discharged from 
all claims for damages by reason of any matter specified in the said 
petition, certificate, or rule of Court. If at any time after an at- 
obt!?n^^Dd«r *®°^P^®^ ^^ actual ascertainment of compensation under this or any 
this Act may be Other Act, or any purchase^ by, or donation to the said corporation 
^^^alngir^ of any lands for the purposes aforesaid, it shall appear that the 
^*'**~"- title thereby acquired to all or any part of such lands for the use 

of said road, or of said corporation, shall fail or be deemed defect- 
ivC; the said corpojration may proceed«anew to perfect such title 
by procuring an ascertainment of the compensation proper to be 
made to any person or persons, whose title, claim, or interest in, 
or lien upon such lands, shall not have been compensated and ex-^ 
tinguished according to law, and by making payment thereof, in 
the manner hereinafter provided, as near as may be, and at any 
Jnrfadfction of ^*'*o® ^f such ucw proceedings, or of any proceedings under this 
pisirict Court. Act, the Court, or Judge in Chainbers, may, by a rule in that be- 
Ourporsuon to' half made, authorize the said corporation, if already in possession, 
pmllwion^ntii *o contiuue iu the use and possession, and if not in possession, to 
G^rai»iliere ^^^ possessiou of, and use such premises during the pendency 
ismadebr and until the final conclusion of such proceedings, and may stay 
giving security, ^jj actious or proceedings agdinst such corporation on account 
thereof; Provided^ such corporation shall pay a sulficient sum into 
court, or give approved security to pay the compensation in that 
behalf, when ascertained; and in every case where possession 
shall be authorized, it shall be lawful for the owner or owners to 
conduct the proceedings to a conclusion, if t)ie same shall be de- 
layed by the said company. The said Commissioners shall be 
compensaUoiT of entitled to receive from said corporation their reasonable disburse- 
coinmis.ione». mg^^g^ ^^^ ^ Compensation per day, to be fixed by said Court or 

Judge, not to exceed five dollars for each day actually employed 

by them in the discharge of their duties, such disbursements to be 

va«mcies in taxcd aud aljowcd by the Court or Judge. If any Commissioner 

commiMionere. go appointed shall die, be unable, ov fcul to serve, the Court or 
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Judge may appoint another in his place, on reasonable notice of 
application for sach an appointment", su^h application to be ap- 
proved by the Court or Judge. 

Sec. 29. In case any married woman, infant, idiot, or insane Bigbtior 
person, or any onknown owners not pe»onaUy notified to appear, JUX^i;;^ 
and who shall not appear, after such notice on tbe^ appomtmont of ^"^"^^^ 
Commissioners, shall be interested in any such lands, real estate, 
or property, the Court or Judge shall appoint some proper person to 
appear before the said Commissioners, and act as attorney for and 
in behalf of said married woman, infant, idiot or insane person, 
unknown, or non-appearing owner, not personally served with no- 
tice. 

Sec. 80. If at any time after the location of the tract of said Jj^*^'^^^ 
road in whole or in part, and the filing of the map thereof, it shall ^^^ 
appear to the Directors of said company v that the line in some 
parts thereof may be improved, it shall be lawful for the said 
I)irector8, from time to time, to alter the litfe, and. cause a new nutyor 
map to be filed in the olSce where the map showing the first loca- 
tion is, or shall be filed, and may thereupon proceed to take pes May take 
session of the lands embraced in such new location, that may be P°*??^**° **' 
required for the construction and maintenance of said road on such conpiyin^ vith 
new line, and the convenient accommodations appertaining to the lUiioiis'orthSf 
same, and acquire the same, either by agreement with the owner ^®*' 
or owners, or by such proceedings, as near as may be, as are 
authorized under the preceding sections of this Act, and use the 
same in place of the line, for which the now line is substituted. 

Sec. 81. Whenever the track of the railroad shall cross a constmctJon of 
railroad or highway, such railroad or highway may be carried Jamigw?* 
under or over the track as may be found most expedient ; and in 
case where an embankment or cutting shall make a change in^he 
line of such railroad or highway desirable, with a view to a more 
easy ascent or descent, the said company may take such additional 
lands for the <;onstruction of such road or highway on such new 
line, as may be deemed requisite by said Directors, unless the 
lands so taken shall be purchased or be voluntarily given for the 
purposes aforesaid ; compensation therefor shall be ascertained in 
the manner in this Act heretofore provided, as near as may be, 
and duly made by the said corporation to the owners and persons 
interested in such lands ; the same when so taken, on compensa- 
tion made, to become part of such intersecting railroad or high- 
way, in such manner and by such tenure as the adjacent parts of 
the same Hghway may be held for highway purposes. 

Sec. 82. If any such corporation shall, for its purposes afore- Pubiie und may 
said, require any land belonging to the people of this State, or ^vX'SJ'of** 
any of the counties or towns, the State, county and town officers «>rvoni\<mn 
respectively having charge of such lands, may grant such land to ^ ^ 
such coloration for a compensation which shall be agreed upon oompaosauon. 
between them, or donate the same ; and if ihey shall not agree 
upon a sale and price, the same may be taken by the corporation 
as is before provided in <^her eases. 
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Sec. 88. When any sneh nibotd duJl be opened for nee, it 
shall be nnlawful for the corporation, its officem, or employees, to 
charge more than twenty cents per mile for each passenger, and 
sixty cents per mile for each ton of freight ; and for every trans- 
gression of such limitaUon, the corporation shall be Hable to the 
party suffering thereby, treble the entire amount of fare or freight 
charged to said party. Any reduction below the rates above 
mentioned shall be left entirely to the dedsion and control of the 
corporation itself. 

DEC. 34. If any passenger shall refuse to pay his fare, it 
shall be lawful for the conductor of the train and the employees of 
the corporation to put him out of the cars at any stopping place 
the conductor shall select. 

Sso. 35. Every such corporation shall start and run their 
cars for the transportation of passengers and property at regular 
times, to be fixed by public notice, and shall furnish sufficient ac« 
commodations for tiie transportation of all such passengers and 
property as shall wiciun a reasonable time previous thereto, offer 
or be offered for transportation at 4he place of starting, and at the 
junctions of other railroads, and at stopping places established for 
receiving and discharging way passengers and freight, and shall 
take, transport and discharge such passengers and property at, 
fix>m and to such places on the due payment of fiei^t and fare, 
established and authorized by said company or Directors thereof. 

Sec. 36. In case of refusal by such corporation or their 
agents so to take and transport any passenger or property, that 
can reasonably and properly be carried, or to detiver the same 
when taken, within a reasonable lime, such corporation shall pay 
to the party aggrieved all damages which shall be sustained there- 
by, with costs of sut. 

Sec. 37. It shall be unlawful to place baggage or freight, or 
merchandize, or lumber cars in the rear of passenger cars, and 
for any violation of the provirions of this section, the company 
shall be liable, upon complaint, to the party complaining, in tho 
sum of five hundred doUtfs, and the person, agent. Director, or 
officer so causing the cars to be placed, shall be gmlty of s mimie- 
meanor, and upon conviction of such oflbnce, shall be fined in any 
sum not exceeding five hundred dollars, or imprisonment, in the 
county jail for three months, or both such fine aiid imprisonment ; 
and should any accident happen to life or limb by such unlawful 
arrangement of cars, the person, agent. Director, or officer who so 
directed or suffered such arrangement, shall be guilty of felony, 
and upon conviction thereof shall be imprisoned in the penitentiary 
for any term not less than three and not more than ten years. 

Sec. 38. If any person shall, while in charge of a locomotive 
en^e, runmng upon any railroad for such corpcMration, or while 
acting as the conductor of a car or train of cars on any such rail- 
road, be intoxicated, he shall be guilty of a misdemeanor, and, on 
convicti<m there<^, shaU be fined m any sum not exceeding one 
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thousand doUars, or imprisoned in the county jail not exceeding 
six months. 

Sbc, 89. If any person shall wilfully do or cause to be done J?]£j?* 
any act or acts whatever, whereby any building, construction, or prmrhr mSad 
work of any such corporation, or any en^ne, machine, or struc« ^••''"^^«'- 
ture, or any matter or thing appertaining to the same, or to the 
track of said road, shall be stopped, obstructed, impaired, weak- 
ened, injured or destroyed, the person or persons so offending 
shall be guilty of a misdemeanor, and shall forfeit and pay to said 
corporation treble the amount of damages sustained by means of 
such offence, besides a fine not exceeding five hundred dollars, or 
imprisonment in the county jail not exceeding six months, or both 
such fine and imprisonment m the discretion of the Court. 

Sec. 40. Every such corporation shaD, within a reasonable SSfSJofe oiSoe 
time after their road shall be finally located, file in the office of the or the e^St^Lry 
Secretary of State a map and profile of .said road, and also a writ- '^ ®'^' 
ten statement specifying the line upon which it is proposed to con- ^^'«»*^ 
struct the railroad, and the grades and curves of said road, and 
also a map of the lands taken or obtained for the use of said road ; 
such maps and profile shalLbe drawn on a scale, and on paper to 
be designated by the chief engineer of said corporation, and shall 
be certified and signed by the president of said corporation, and 
by the chief engineer ; on said maps and profile shall also be ex- 
hibited, by suitable lines, the boundaries of the several counties 
into or through which said railroad may run. A certified copy of ^nd aoopjtobt 
said maps, profile and written statement, filed as aforesaid, shall Siy^jjjj^"^ 
be kept at the office of the Secretary of tiie corporation, and shall tbeoom^luy. 
be open for examination at such times and to such persons as are 
specified in reference to the Book of Stockholders in the nineteenth 
section of this Act. 

Sec 41. If such corporation shall not, within two years after Fireper cent: to 
the filing of its original articles of association, begin the construe- ^tS^t^^M. 
tion of its road^ and expend thereon five per cent, on the amount 
of its capital, and finish the road and put it in full operation in six 
years, its Act of Incorporation shall be void. 

Sec. 42. All railroads constructed under this Act of Incorpo- {J^JIf^*® ^ '"^ 
ration shall be constructed with a six feet guage, or with such construetion or 
guage as may be established for the road crossing this continent, "^** 
and with iron rail known as the T rail or the H rail, until other- 
wise provided by law. 

Sec. 43. Any railroad company incorporated under any for- corporations 
mer Act, may have the benefit of the provisions and limitations ^wIus"a^ 
of this Act by filing with the Secretary of State new articles of [SJiiSJivia ©r 
association as set forth in section eight of this Act, and the filing provisions or thu 
of such articles by such company shall have the same effect upon 
the original articles of association of said company as if said com- 
pany had been originally incorporated under this Act ; Provided^ >*»«▼*•<>• 
that any company already incorporated shall not have more than 
two years after the passage of this Act, to begin the conskuction 
of its road. 

16 
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Sec. 44. The proyisions of this Act shall extend and be ap- 
plied to companies incorporated for the purpose of constructing 
roads on which to run prairie cars, so far as the same can be 
made applicable. The stockholders in car road companies shall 
not be less than eight, and the directors not less than three in 
number. 

Sec. 45. All corporations that may be formed or organized 
under this Act, shall be subject to the provisions of Chapter one 
of an Act entitled ^' An Act concerning Corporations," passed 
April twentj-second, one thousand eight hundred and fifty, so far 
as such provisions are not inconsistent with this Act. 

Seo. 46. An Act entitled ^^ An Act to provide for the incor- 
poration of railroad companies, passed April twenty-eighth, one 
thousand eight hundred and fifty-one, also an Act entitied ^* An 
Act supplemental to an Act entitled an Act to provide for the 
incorporation of railroad companies, passed twenty eighth Febru- 
ary, one thousand eight hundred and fifty-one, approved March 
twenty-second, one thousand eight hunted and fifty-two, are 
hereby repealed. 

Approved, April 22, 1858. 
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AN ACT 

To provide for the incorporation of Wagon-road Com- 

panie& 

The People of the State of California, represented in Senate 

and Assembly, do enact as follows: 

Section 1 . Tbe provisions of Chapter four, of " An Act con- 
cerning Corporations," passed April twenty-second, one thousand 
eight hundred and fifty, wherein the same does not conflict with 
the provisions of the following sections of this Act, shall apply to 
the incorporation of companies formed for the purpose of construct- 
ing common wagon-roads. 

Sec. 2, The amount of stock necessary to be subscribed prior 
to the incorporation of such company, shall be at least three hun- 
dred dollars per mile ; the duration of such company shall not 
exceed ten years ; the application for authority to construct such 
road shall be made to the Board of Supervisors, or when there is 
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no such Board, by the Court of Sessions of each county in or ofSaperviforsur 
through which said road shall run, and the notice of such applica- ^"***'^««*<*»^ 
tion shall be for four successive weeks previous to presenting the appiiSitoii. 
same. Two of the Commissioners appointed to lay out such road ^^ 

shall be appointed by the Board of Supervbors, or Court of Ses- aodmeir 
sions, as the case may be, and the other by the company. The *pp*»^'^'"»«"*' 
Directors of such company shall not be less than three nor more i>i">«tors. 
than nine. The rates of toll shall be prescribed from year to year Katasortou. 
by the Board of Supervisors or Court of Sessions, as the case may 
be. Such company shall not be compelled to keep an office, but company may be 
may deposit their books with the County Clerk of one of the ^SSmy ciwl? 
counties in or through which said road may run, open for inspec- 
tion, as if in their own office. Such company shall complete their Rnadstobe 
road within two years from the date of the filing of their Articles ^oySS**^***" 
of Association. 

Sec. 3. When any existing road or highway, or any portion J**^rtiSd 
thereof, shall be taken by such company as a portion of their own uoSw^this Act. 
road, it shall not be lawful for said company to erect any gates on 
such portion, or to demand or charge any tolls for the passing or 
re-passing of property or persons over the same. 

Sec. 4. The entire revenue derived from such road shall be Revenue 
appropriated at first to the re-payment to said company of the cost appropriauon 
of said road, with twenty per cent, per annum interest thereon, *^e«««'- 
together with the incidental expenses incurred in collecting toll 
and keeping said road in repair. When such re-payment has been 
made to said company, the toll shall be so reduced as to merely 
yield an income sufficient to keep sud road in good repairs and 
pay incidental expenses. 

Approved, April 22, 1858. 
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AN ACT 

To authorize the Board of Supervisors of Los Angeles 
County to levy a special tax for the erection of 
County Buildings. 

The People of the State of Calif ornioy represented in Senate 

and Assembly^ do enact as follows: 

Sectiok 1. The Board of Suparvisors of Los Angeles County, special out. 
for the year one thousand eight hundred and fifty-three, and also 
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the year one thousand eight hundred and fifly-foury is hereby 
authorized and directed to tevy a special tax, not to exceed fifty 
Amoimt. cents On each one hundred doQars of valuation of the taxable pro- 

perty of said county, to be assessed and collected as other taxes, 
Apiiropiiaium of and the fund arising from sud special tax shall be applied solely 
^^ to the erection of a Jidl and Court House for said County. 

Approved, April 22, 1853« 



CHAPTER LXXV. 



AN ACT 

To provide for the erection of a Jail in Sacramento 

County. 

The People of the State of Calif orma^ represented in Senate 

and Assembly^ do enact as follows : 

sp«*^ *«• SBcnox 1. The Board of Supervisors of the County of Sacra- 

mento are hereby authorized and empowered to levy a tax upon 
the taxable property of the County not^ exceeding one-^fourth of 
Amount. ^^^ p^j. ^^^^^ The proceods of which shall be applied to the erec- 

Ajn>ropriationof tion and furnishing a County Jail, and shall be applied to no other 

purpose. 
Duntion of this Sso. 2. Whenever said Jail shall be completed, furnished and 
Aot pi^^ fQp^ ^j3 ^Q^ g]iijl cease and be of no effect 

Approved, April 22, 1858. 
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CHAPTER LXXVL 



AN ACT 

To extend and to better define the powers and duties 
of the City Council of the City of Sacramento, and to 
authorize the establishment of Free Schools in said 
city. 

The People of the State of California, represented in Senate 

and Assembly, do enact as follows : 

Section 1. In addition to the amount of taxes authorized by Mayievya 
law to be collected in the city of Sacramento, the Common Coun- "^®**** *^ 
oil of said city may, in their discretion, by ordinance, annually 
cause to be levied a special tax on all property, real and personal, 
within said city, of one -fourth of one per cent., to be levied and Amoant 
collected for the support of Free Common Schools within the city, For the sapport 
which tax shall, in all respects, be levied and collected as other s^^^'"'^ 
city taxes are authorized by law to be levied and collected ; and 
shall be set apart exclusively for the purposes above named. 

Sec. 2. The Common School tax above provided for shall be to be expended 
expended under the direction of a Board of Trustees, to consist of ^^S^ **' 
one member from each ward of the-city, appointed annually by the ^^^ ^ 
Common Council, on whose orders given from time to time and ^^ 
approved by the Common Council, the School Fund as aforesaid school Fond, 
shall be drawn from the City Treasury ; Provided, that the said ivusteeBto 
trustees, mentioned in this Act, shall receive no compensation for ^^^^^re no 

♦V^;- a^lrrl^^^ oompensatlon. 

their services. 

Sec. 3. Whenever the Common Council shall think it expe- 1!?Z^J^ of ^com* 
oient to open, alter or improve any street or alley, or to improve make pubuc 
any public ground, notice thereof shall be given by publication for Notfrarto ^ 
ten days in some daily paper published in said city. Should one- {ugm^for ' 
third of all owners in value, as shown by the last general assess- p^openj owawn. 
ment of the adjacent property, protest against the proposed im- 
provement within ten days after the last day of said publication, it 
shall not then be made. If no such protest be made, the Common 
Council shall proceed with such improvement, the expenses of WroVements 
which shall be borne by the property adjacent : Provided, that SereoA***** 
the words ^^ adjacent" shall be construed to mean the same prop- Term adjacent 
erty as described in section eighteen of the charter of said city, ^"°***' 
as amended and approved, March fourteenth, one thousand eight collection of 
hundred and fifty-three, and the assessment, levy and collection of Mseaaments. 
said assessment, and the power of sale, and right of redemption J^J^'ofredemp. 
shall, in all respects, be the same as mentioned in said city char- 
ter, except that no petition shall be required when the proposition 
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wad notice comes from the council as provided herem. Should any 
person or persons be dissatisfied with any special assessment made 
for the opening, improving, or altering streets, or improving pub- 
AppeaL iiQ grounds, such person may. appeal to the Common Council, who 

shall hear and determine said appeal, and make such order in the 
premises as to them shall seem just and equitable, and their deci- 
sion shall be final and conclusive. 
New loAQt nay Sec. 4. Whenever the principal sum of the loan or loans which 
MymtlfuCir**' have been, or shall hereafter be made by the said City Council, or 
Kndaddebt. a^y p^rt thereof shall be about to become due and payable, and 
the financial condition of the city at the time shall be such, in the 
opinion of the City Council, as to render it expedient to create 
a further loan or loans for the purpose of paying such principal 
sum about coming due, the City Council shall be authorized, 
How eifeeted. by Ordinance or otherwise, to create from time to time, and as 
often as may be necessary, further loan or loans upon the &\tb. and 
credit of the city, and upon the pledges and securities authorized 
by law to be given ; which loan or loans shall be for such amount 
DoraftioafifioaiM as may be required for the purposes aforesaid. The loans last 
ludpayment of i^f^p^gi^;^ g}^^) {^^ f^j. 3^ period not less than five years, nor more than 

twenty-jears, and shall in all respects conform to, and be subject 
to the conditions, restrictions and provisions of the city charter ; 
Provided, the loan or loans hereby authorized, shall be made at a 
rate of interest not to exceed twelve per cent, per annum. 
Approved, April 26, 1858. 



CHAPTER LXXVIL 



AN ACT 

In relation to the Interest on the Funded Debt of one 
thousand eight hundred and fifty-two. 

T%e People of the State of Calif orpia, represented in Senate 

and Assembly^ do enact a^ follows : 

^^^^S^SmS^ Section 1. All moneys belonring to the State now in the 

tiM Moment of hsnds, or that may hereafter come mto the hands^ of the Tax Col' 

ttSnimtedhtebi lectors, Sherifi, and Gotinty Treasurers of tiie respective ooonties 

^^'^ of this State^ prior to the first day of SepteQd>er, one thousand 

eight hundred and fifty-three, shall be paid over, in the manner 

provided by law, to the State Treasurer, and shall by him be paid 

over to the holdeis of the ooapons of the bonds ei one thoosand 
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eight hundred and fifty-two, or so'mach as may be necessary to 
liquidate the interest due on said bonds up to the first day of July, 
one thousand eight hundred and fifty-three : And no existing law 
shall be so construed as to conflict with the provisions of this Act. 

Sbo. 2. After the liquidation of the interest aforesaid, the sur- Approprutioa of 
plus of the moneys above provided to be appropriated as aforesaid, *^^^^ 
if there be any, shall be piud into the General Fund of the State, 
and shall constitute a part of the same. 

Approved, April 26, 1853. 
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AN ACT 

For dividing the County of Los Angeles, and making 
a new County therefrom, to be called ^ San Bernar- 
dino County." 

The People of the State of California^ represented in Senate 

and Assembly^ do enact as follows : 

Section 1. The County of Los Angeles is hereby divided as Division md 
follows : Beginning at a point where a due south line drawn from *>«'>'«**"**• 
the highest peak of the Sierra de Santiago intersects tibe northern 
boundary of San Diego County ; thence running along the summit 
of said Sierra to the Santa Ana river, between the ranch of 
Sierra and the residence of Bermardo Torba ; thence across the 
Santa Ana river along the summit of the range of hills, that lie 
between the Coyotes and Chino, (leavbg the ranches of Ontiveras 
and Tbana to the west of this line,) to the southeast comer of the 
ranch of San Jose ; thence along the eastern boundaries of said 
ranch and of San Antonio, and the western and northern bounda- 
ries of Cucaimonga ranch to the ravine of Cucaimonga ; thence up 
said ravine to its source in the coast range ; thence due north to 
the northern boundary of Los Angeles County ; thence northeast 
to the State line ; thence along the State line to the northern 
boundary line of San Diego County ; thence westerly along the 
northern boundary of San Diego to the place of beginning. 

Sec. 2. The eastern portion of Los Angeles County, so cut county or san 
off, shall be called San Bernardino County, and the seat of justice ^T^^^u^"^ 
thereof, shall be at such place as the majority of the voters shall *«'«»'• 
detenmne at the first county election, hereinafter provided to be 
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held in said county, and shall remain at the place so designated 
until changed by the people, as provided by law. 

Sec. 8. During the fourth week of June next, there shall be 
held an election in said Bernardino County, for the election of the 
following oflScers, to wit : one County Judge, one County Attorney, 
one County Clerk, who shall also be Recorder ; one County Sur- 
veyor, one Sheriff, one Coroner, one Treasurer and one Assessor. 

Sbc. 4. The County Judge, chosen under this Act, shall hold 
office until the first Monday of April, A. D., one thousand eight 
hundred apd fifty-four, and until his successor shall be elected 
o^JMjrcoonty and qualified. The other officers shall hold their office until the 
first Monday of October, one thousand eight hundred and fifty- 
three, and until their successors are elected and qualified. The 
Eje^jon^r their succcssors of the officers elected under this Act, shall be chosen 
at the general elections established by law, which shall take place 
next preceding the expiration of their respective terms. 

Sec. 5. Isaac Williams, David Seely, H. G. Sherwood, and 
John Brown, are hereby appointed and constituted a Board of 
Commissioners, to designate the election precincts in the County 
of San Bernardino, for the election of officers at the first election, 
and to appoint the Inspectors of Election at the several precincts 
designated to receive the returns of the election, and to issue cer- 
tificates of election. 

Sec. 6. The provisions of " An Act to regulate Elections," 
passed March twenty>third, one thousand eight hundred and fif^, 
shall apply to the county election ordered by this Act, except that 
the Board of Commissioners shall designate the. election precincts, 
appoint the Inspectors of Election at such precincts, receive the 
returns of election, and issue the several certificates to the per- 
sons elected. 

Sec. 7. For the purpose of designating the several precincts 
in the county, the said Board shall meet two weeks previous to the 
day of election, and at said meeting shall designate the precincts 
of the county, and appoint the Inspectors of Election at such pre- 
cincts. The said Board shall appoint one of their number as Pre- 
sident, and one as Clerk, and shall keep a record of their proceed- 
ings ; two-thirds of the number of said Board shall constitute a 
quorum to transact business. 

Sec. 8. The said Board shall immediately after designat- 
ing the precincts in the county, and appointing the Inspectors 
thereof, give notice of such precincts and Inspectors, by advertise- 
ment in Spanish and English, in the Los Angeles Star, and by 
notice posted at each of said precincts in Spanish and English. 

Sec. 9. If precincts be not established according to the pro- 
visions of this Act, an election may be held at any place or places 
where there are not less than thirty resident electors present. 

Sec. 10. Sealed returns from the officers of elections may be 
delivered to any member of the Board. The Board shall meet in 
the county within five days subsequent to the election, and the re- 
turns shall then be opened and read, and under their direction, 
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ud in their presence a tabular statement shall be made out, show- 
ing the vote ^ven in each precinct in the county, or if precincts 
be not established at each place where polls were opened as pro- 
Tided for in the preceding section of this Act, for each person, 
and for each of the offices to be filled at the election, and for the 
Seat of Justice of the county, and also the entire vote given in the 
county for each person. The statement thus made out by such 
Board, shall be signed by the President and Clerk. 

Sbo. 11. So soon as the statement and certificates are made ^^^^^^ 
out by the Board, the President shall declare the result, and im- declare the result 
mediately make out, send or deliver to each person chosen, a cer- ^io^or 
tificate of election, signed by him as President of the Board of ^•c'*®"- 
Commissioners and attested by the Clerk. 

Sbo. 12. Each person chosen shall qualify and enter upon the Persons elected 
discharge of his duties within twenty days after the receipt of his withiS^wmtx 
certificate of election. The person elected as County Judge shall ***^** 
qualify before the President of the Board of Commissioners of the 
county. Persons elected to the other offices may qualify before 
said President or before the County Judge. 

Sec. 18. The President of said Board shall transmit, without f^^^^l{*^^ng^ 
delay, a copy of the tabular statement prepared as provided in to be forwarded 
section ten, to the Secretary of State. The election returns of stauT"**^ ^ 
said county, the tabular statement and the record of proceed- R^nmsand 
ings of the Board, shall be retained by the President of the said '^'^^^ ■«»*^ 
Board, until the person elected as Clerk of said county shall have coiiiitycierk. 
qualified and entered upon his duties, after which tibey shall be 
filed in the office of said clerk. 

Sec. 14. The County of San Bernardino is hereby excepted ^„?r2Jj2p^ 
from the operation of the Supervisor Act, passed May third, A.D., fh)m super- 
one thousand eight hundred and fifty-two, shall be attached to the 
first Judicial District, and shall be entitied to one member of As- LpgidatiTe 
sembly, and Los Angeles County to one member of Assembly, apportionment, 
and the two counties jointiy shall elect one Senator, until other- 
wise provided by law. 

Sec. 15. At the first term of the Court of Sessions held in Appointment of 
San Bernardino County, there shall be appointed two Commission- toreguiaiethe 
ers, to meet a like number of* Commissioners, to be appointed by J^S^tes'^unty. 
the Board of Supervisors of Los Angeles County, for the purpose 
of ascertuning the proportion of the debt of Los Angeles County, 
that is justiy chargeable to San Bernardino County. The said 
Commissioners shall proceed to ascertain the total indebtedness of Du^esof 
Los Angeles County, that shall have accrued up to the time of commissionerfc 
the organization of San Bernardino County. They shall appor- 
tion to the respective counties a portion of said indebtedness, pro- 
portioned to the amount of taxable property returned by the As - 
sessor of Los Angeles County, for the year one thousand eight 
hundred and fifty-three, which is hereby made the basis for appor- 
tioning the debt aforesaid. Said Commissioners shall report their 
apportionment to the Court of Sessions and Board of Supervisors 
of their respective counties, and if tiiey shall ratify said appor- 

16 
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tionmenty it shall be final and binding on the two counties. For 
the proportion of the unfandable debt of Los Angeles County that 
shall be apportioned to San Bernardino County, the Court of Ses* 
sions of said county shall draw a warranfin favor of the Treasurer 
of Los Angeles County, payable out* of the Treasury of San Ber- 
narctino County. Of the funded debt of Los Angeles County, the 
amount found justly chargeable to San Bernardino County shall 
be assumed by said county, and the principal and interest thereof 
paid at its County Treasury ; Pravidedy that the holders of said 
proportion of the debt consent to such assumption and payment. 

Seo. 16. AU the provisions of die Act to ^^ Fund the Debt of 
Los Angeles county, and provide for the payment thereof," passed 
March the eighteenth, one thousand eight hundred and fifty-three, 
shall have the same force and be obligatory on the same oflScers 
in San Bernardino county as in Los Angeles county, and shall 
continue in full force and obligation until the extinguishment of the 
said funded debt, and until its proportion of the funded debt shall 
be set off to said county, as provided for in the preceding section. 
The Court of Sessions in San Bernardino county shall each year 
draw a warrant on the Treasurer of said county in favor of the 
Treasurer of Los Angeles county, for the total amount of the in- 
terest tax of that year, payable out of the first moneys paid into 
the Treasury on the annual assessment of each year, as provided 
in the Act aforesaid, and shall each and every year draw a war- 
rant for said tax, until the total extinguishment of the debt afore- 
sud. It shall be the duty of the Treasurer of Los Angeles county 
to bring suit against any and every officer of San Bernardino county 
who may hinder the prompt payment of the interest tax aforesaia, 
into the Treasury of Los Angeles [county] ; and the District Court 
having jurisdiction in said county, shall have power to issue all 
necessary writs to enforce the provisions of this Act and the Fund- 
ing Act aforesaid ; and the proportion of the funded debt set off 
to San Bernardino county shall be paid and liquidated to the 
holders thereof in the manner provided in the said Fundmg Act. 

Sec. 17. In case the Assessor of Los Angeles county shall 
have completed his assessment of the portion of said county that 
is hereby set off to San Bernardino, county, or any part thereof, 
before the organization of said county, he shall certify to the Court 
of Sessions of said county, when organized, his assessment of all 
property and polls in said county, for their action, and such 
assessment shall be deemed the le^ assessment of said county 
for the present year, subject to the action of the Board of Equali- 
zation of said county ; and the delmquent list of all property and 
polls in said county of San Bernardino, for the year one thousand 
eight hundred and fifty-two, that shall not have been collected on 
the organization of said county, shall be assigned to said county 
for its use and benefit. 

Sbc. 18. The Associate Justices of the Court of Sessions of 
siud county, shall receive as compensation two dollars per diem 
for each day's actual attendance on the terms <tf court. The 
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Township Officers of the several townships of San Bernardino S52Jj*> 
connty that were elected at the general election of one thousand 
eight hundred and fifkj-two, in Los Angeles county, shall c6ntinue 
in office until their successors, to be elected at the general election ^g^^ 
of one thousand eight hundred andfifty-three, shaU be elected and 
qualified. 
Appio?ed, April 26, 1858. 
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AN ACT 

To provide for the Compilation and Publication of the 
Lbiws of the State of California^ and the payment 
thereof 

3%0 People of the SitUe of California, represented in Senate 

and Assembly, do enact as follows: 

SsonoK 1. Frederick A. Snyder is hereby appointed and fp^22j"S 
constituted an agent oo the part of the State of California, to com- eodiiy the uws 
pile, codify, and pubUsh the laws of the State of California in one ^ ^ ****** 
Tolume, in the manner hereinafter designated. 

Sbo. 2. Before entering upon the duties of his agency, said Togit^bowL 
agent shall execute a bond in the penal sum of ten thousand dol- 
lars, payable to the people of the State of California, with two or 
more sureties, to be approved by the Governor, for the fiai>ithful 
performance of the duties enjoined on him by this Act, which bond 
shall be filed in the office of the Secretary of State. 

Sio. 8. It shall be the duty of said agent to carefully compQe Toeampneand 
and eodify all laws of a public and general nature that may be in STuIe suiaT* 
force at the close of the present session of the Legislature of the il*rS!Sl2i*Jf^ 
State of California, and combine therewith all such laws as may isss. 
be enacted during the present session of said Le^slature ; to care- 
fully index the same, and make full marginal notes indicating the m^ma uSL 
contents of each section, and cause and procure the same to be ^same. 
printed and published in a neat manner, and bound in leather co- !!f||S^^ 
vers in a strong and durable manner, in convenient fonn, in one 
volume* 

Sbo. 4. In order to enable the said Snvder to carry out the secrataryor 
objects of this Act, it shaU be the duty of the Secretary of State, gJJTei^J'uSfof 
withm thirty days after the close of the present session of the s««i<»of »»* 
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Legislature, to furnish him with certified copies of all laws passed 
during the present session of the Legblature. 

Sec; 5. The volume of compiled laws herein provided for shall 
be printed on paper of good quality, with neat long primer type, 
bound as provided in section three of this Act, and the whole 
number mentioned in section six shall be delivered by said Snyder 
to the Secretary of State within six months from the adjournment 
of the present Legislature. 

Sec. 6. The number of copies published according to the pro- 
visions of this Act shall ])e twelve hundred, to be distributed and 
disposed of in the manner prescribed by law. 

Seo. 7. Immediately after said agent shall have filed his bond 
as herein specified, it shall be the duty of the Comptroller of State 
to issue his warrant drawn on the Treasurer of otate in favor of 
said Snyder, for the sum of four thousand dollars, pavable out of 
the General Fund, and when said agent shall deposit in the office 
of the Secretary of State twelve hundred copies of said compiled 
and codified statutes, it shall be the duty of the Comptroller of 
State to issue a like warrant, payable out of the same fund in 
favor of said Snyder for the additional sum of six thousand dollars, 
which shall be his compensation in full for the twelve hundred 
copies of said statutes. 

Sec. 8. Selucius Garfield is hereby constituted an exammer, 
who, in conjunction with the said Snyder, shall carefully examine 
any compilation prepared by said Snyder, and aid in the correc- 
tion of such compilation, and in making such further compilation 
as may be necessary for the completion and perfection of the work 
herein provided for; Provided j that said Garfield shall receive 
no compensation from the State for such examination. 

Sec 9. On the completion of the examination aforesaid, the 
examiner mentioned in section eight shall certify to said agent the 
correctness of said compilation, which certificate shall authorize 
ssud agent to proceed forthwith to publish the compilation herein 
provided for. 

Sbc. 10. Before entering upon their respective duties, the 
agent and examiner aforesaid shall be sworn by some person com- 
petent to administer oatiis, to futhfuUy perform the duties imposed 
upon them by this Act. 

Sec. 11. All laws, audi parts of laws, conflicting with the pro- 
visions of this Act, are hereby repealed. 

Approved, April 27, 1858. 
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CHAPTER LXXX. 



AN ACT 
Concerning Notaries Public. 

The Peoph of the State of Calif otmioy represented in Senate 

and Assembly, do enact as follows : Goremorio 

. appoint. 
NttmbftrfiNT 

Section 1. The Governor shall have power to appoint and fot^gJJJJ^SL 
eommission twenty Notaries Public for the county of San Fran- £i Dorado, 
Cisco, fifteen for each of the counties of Sacramento, El Dorado, yoU, siem, ' 
Nevada, Placer, Yuba, Sierra, Butte, Calaveras, Tuolumne, and ^^^^S!ua^ 
San Joaquin, and fi^e for each of the other counties of the State, l^^^^j^; 
who shall hold office for the term of two years, and until their sue- countietor the 
cessors are appointed and qualified. tSto or offlee. 

Sbg. 2. Each Notary Public, before entering upon the duties Notaries to take 
of iiis office, shall take the oath of office, which shall be endorsed tau>boiidl° 
on his commission, and shall enter into bond to the State in the 
sum of five thousand dollars, with sureties to be approved by the 
County Judge of the county for. which such Notary may be ap- 
pointed. 

Sbo. 8. The bond, together with a certificate of the oath, shall Bond and copy 
be filed and recorded in the office of the County Clerk of such recorded? 
county. 

Sec. 4. Notaries Public shall have authority to demand ac- Powennnd 
ceptance and payment of foreign bills of exchange, and to protest ^SUS^. 
the same for non-acceptance and non-payment, and to exercise J]SJSl5jij)jfe**' 
such other powers and duties as by the law of nations, and accord- 
ing to commercial usages, or by the laws of any other State, Gov- 
ernment, or county, may be performed by Noti^ries Public. 

Sbo. 5. They may also demand acceptance of inland bills of iniaadbnisor 
exchange and payment thereof, and of promissory notes, and may ®*®***°**' ^^ 
protest the same for non-acceptance or non-payment, as the case 
may require. 

Sec. 6. Each Notary Public shall have power to take and to Acknowiedg. 
certify the acknowledgment or proof of powers of attorney, mort- SoSiag^inkc! 
gages, deeds, and other instruments of writing, the acknowledg- 
;nents of any conveyance, or other instrument of writing executed 



itiott% 
lie. 



by any married woman, to take depositions, and to adnunister Depoei 
oaths and affirmations in all matters incident or belonging to the "* 
duties of his office, and to take affidavits to be used before any . 
court, judge, or officer of this State. 

Sec. 7. Each Notary Public shall keep a fair record of all his iv>keep record 
official acts, except such as are mentioned in section six of this ^' ^ *^* 



126 LAWS OF THE STATE OF (ULIFORKU. 

certified copies Act, and when required, shall ^ve a certified copy of any record 
thereof. ^ ^^ ^^^^ ^ ^^^ persoD, upoH the payment of the fees therefor. 

To provide Sec. 8. £ach Notary Pablic shall provide a notarial seal, with 

'^^ which he shall authenticate all his official acts, on which seal shall 

be engraved the arms of this State and the name of the county for 
sesi, books, ifco. which ho is commissioned, which seal, together with the renters 
S![!£t[!" and official documents, shall not be Uable to be seiied on by any 

execution ; and in case of the death or removal of said Notary 
To be deposited Public, the aforesaid register and official documents shall be lodged 
o^um/cM^ftir in the office of the County Recorder of his county, for the use of 

vseofsoeeestor. Jjig sacCCSSOr in officC. 

oeriuicatef. Ice. Seg. 9. Any Certificate or instrument, either printed or writ- 
otSmST "***** ten, purporting to be the official act of a Notary Public of this 
State, and purporting to be under the seal and signature of such 
Notary Public, shall be received as prima fade evidence of the 
official. character of such instrument, and of the truth of the facts 
therein set forth. 
orMnaiprottft Seo. 10. The Original protest of a Notary Public under his 
forth^eeSMUi hand and official seal, of any bill of exchange or promissory note, 
miiSerlidenoe ^^^ non-acccptanco or non-payment, stating the presentmetit by 
oonuiiMd^ him of such bill of exchange or note for acceptance or payment, 
therein. and the non-acceptance or non payment thereof, and the service 

of notice on any or all of the parties to such bill of exchange or 
promissory note, and specifying the mode of giving such notice 
and the reputed place of residence of the party to such bill of ex- 
change or pronussory note, and specifying the mode of ^ving such 
notice, and the reputed place of residence of the party to whoni 
the same was given, and the post office nearest thereto, shall be 
prima faiAe evidence of the facts contained therein. The certifi- 
cate of a Notary Public drawn from his record, stating the protest 
and the facts therein contained, shall be evidence of the facts in 
like manner as the origmal protest. 
Fenaitfrw Sbc. 11. For any misconduct or neglect of duty in any of the 

Tioiaaoa aty. ^^^ jj^ which any Notary Public, appointed under the authority 
of this State, is authorized to act, either by the law of this State, 
or of any other State, Government, or county, or by the law of 
Uable for nations, or by commercial usage, he shall be liable on his official 
teod?^^ bond to the parties injured* thereby, for all damages sustiuned. 
ABd^jruflii Yot any wilful violation or neglect of duty, any Notary Public 
Ttoiauonofdaty, ghall be subjcct to Criminal prosecution, and may be punished by 
Araoaat. fine uot exceeding two thousand dollars and removal from office. 

When ofliee Ssc. 12. If any Notary Public die, resign, be disqualified, or 

b^?*lirt?"te remove from the county> his record and all hui public papers shaU, 
^posiM with within thirty days, be delivered to the Recorder of the County, 
who shall deliver them to the successor of the said Notary when 
qualified. 
Books, iB«. to be Sbc. 18. When the term of office of any Notary Public ex- 
^SSSSSt^ pires, and his successor is appointed and qualified, he shall deliver 
^flio^ his record and public papers to such successor, 

^pkes^ p^^ Sec. 14. Any Notary Public having in his possesion the re- 
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eords and papers of his predecessor or predecessors, in office, may *^<»' ">eir^ 
grant certificates, or give certified copies of such records and ** *^'•^''•' 
papers, in like manner and with the same effect, as such prede- 
cessor or predecessors could have done. 

Seo. 15. Each Notary Public shall receive such fees for hb ^eii. 
services as may be allowed by law. 

Sec. 16. The Act concerning Notaries Public, passed March J^^JJJj^®* 
twenty -seventh one thousand eight hundred and fifty, is hereby 
repealed, such repeal to take effect on the first day of June, one ibtekeeflfect. 
thousand eight hundred and fifty-three, on which aay the officers 
appointed under said law shall deliver their records and all their S^7,^JJJ*2 
public papQrs to the Recorder of the county, to be by him deliv- transfer their 
ered to the Notaries Public appointed under this Act. cmcud papers, 

Sec. 17. This Act shall take effect from and after its passage, oommenoeinent 
except section sixteen, which shall take effect on the first day of 
June, 6ne thousand eight hundred and fifty-three. 

Approved, April 80, 1858. 
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AN ACT 

To provide for the payment of certain persons therein 
named^ for services rendered and materials fur- 
nished. 

The People of the State of California^ represented in Senate 

and Assembly J do enact as follows : 

Sbctiok 1. The Comptroller of State is hereby authorized gnpironep to 
and reqiaired to draw his warrants upon the Treasurer in favor of tnflmror Geo. 
George Dingley, for the sum of five hundred dollars ; in favor of t'^S^tSt' 
Laurance McMahon, for twenty-five dollars ; in favor of John Jfj/wJ"^''*'*' 
Taylor, for one hundred dollars, payable out of the General Fond 
from any money not otherwise appropriated. 

Approved, April 80, 1858. 
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CHAPTER LXXXn. 



AN ACT 

To amend an Act entitled an Act to establish a Stand- 
ard of Weight* and Mearores, passed March thirtieth, 
one thousand eight hundred and fifty. 

TTie People of the State of Calif omioj represented in Senate 
and Assembly, do enact as follows : 

Sscnoir 1 . It shall be the duty of the Counfy Sealers of the 
Tarious counties of this State, to procure at the expense of their 
said counties, a complete standard 61 Wei^ts and Measures, in con- 
fcnrmity with that established bj die Congress of the United States, 
whiidi shall consist of a jard, a poond weight, fiqnid gallon, and 
a half bushel, and the usual subdivisions of such Weights and 
Measures ; the said standards to be certified to by the Weigher 
and Measurer of the United States Custom House. 

'S^&Si^ Sbc. 2. Said Weights and Measures shall be kept in the office 
of the County Sealer ; shaU be sealed with the seal ^ the County 
Court, and a certificate of their accuracy under the affidavit of 
said sealer, shall be entered upon the minutes of the County Court, 
and a copy thereof transnutted to the Secretary of State and filed 
by him in his office. 

Anwdght^ Sac. 3. It shall be the duty of all persons uring any weights, 

to be measures, or beams, by which any commodity or article of trade 

or traffic is weighed or measured, to have the same certified by 
the County Sealer, at least, once in each year : and any person 

2|>Mityfor vriAv hereafter using any weights, measures or beams, in weighing or 

iui^ --1^*. |||Q33||fi]|g^ QQ^ coi^ormable to the standard of the county in which 

such weights, measures or beams are used, he or she shall be Uable 
to indictment therefor, and upon conviction thereof, shall be fined 
in a sum not less than fifty dollar^, or more than one thousand 
dollars, 
secttomof Sec. 4. So much of the first, seventh, eighth, ninth, tenth, 

eleventh, thirteenth and fourteenth sections of the Act passed 
March thirtieth, one thousand eight hundred and fifty, entitied an 
Act to establish a Standard of Weights and Mea8ures,.as conflicts 
with this Act, is hereby repealed. 

Sec. 6. This Act shall take effect firom and after its passage. 
Approved, April 80, 1853. 
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CHAPTER LXXXIIL 



AN ACT 

Supplementary to an Act to provide fqr the appoint- 
ment, and prescribe the duties of Guardians^ pass- 
ed April nineteenth, one thousand eight hundred 
and fifty. 

The People of the State of Calif ornia^ represented in Senate 

and Assembly J do enact a^ follows: 

Section 1. The following shall be an additional section to Former Aa 
the Act to provide for the appointment and prescribe the duties *^'*'**' 
of Guardians, passed April nineteenth, one thousand eight hun- 
dred and fifty, to wit : Section Fifty. All sales of real estate of oondittoMof 
mmor heirs,' made for the benefit of said nundr heirs, in accord- sales or real 
ance with the provisions of this Act, shall be for cash, or for part SSk!**^"^**'^ 
cash and part deferred payments, not to exceed three years, bear- 
ing date from date of sale as in the discretion of the Probate Judge 
may be most beneficial to scdd minor heirs. Guardians making Ihe 
sales aforesaid, shall demand and receive from the purchasers bond Bond and 
and mortgage on the real estate so sold,* with such additional se- Stoo^'^'^ 
curity as the Judge may deem necessary and sufficient to secure £fenred 
the faitiiful payment of the deferred payments and the interest ^^^"^ 
thereon. 

Approved, April 80, 1858. 
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CHAPTER LXXXIV. 



AN ACT 

To authorize t^e issue of a duplicate twelve per cent 

War Bond to John C. Johnson. 

T7l6 People of the State of Califomiaj represented in Senate 

and Assembly^ do enact as follows : 

DapHMie Seotion 1. The Treasiirer of State is hereby anthorized and 

i!£!^^^ required to cause the issue of a twelve per cent* War Loan 
Bond to John C. Johnson, for the sum of one thousand dollars, 
said bond to be numbered ^^ Thirty-fonr," and marked ^^ Dupli- 
cate." 
Bond to be S^c. 2. The Said John C. Johnson shall enter into bond with 

tmra^^tate. *^® ^^^^ of California, in the sum of two thousand dollars, with 
security to be approved by the ComptroUer and Treasurer of State, 
conditioned, that he will hold the State harmless should the ori^- 
nal bond ever be presented at the Treasury for payment. 
Approved, Apnl 30, 1868. 



CHAPTER LXXXV. 



AN ACT 

To amend the sixteenth section of an Act entitled an 
Act to provide for Funding the debt of San Joaquin 
County, for the payment of the interest thereon, and 
for the gradual liquidation of the Debt, passed April 
twentieth, one thousand eight hundred and fifly-two. 

7A6 People of the State of California, represented in Senate 

and Assembly y do enact as follows : 

Former Act SECTION 1. The sixteenth section of an Act entitled an Act 

to provide for Funding the Debt of San Joaquin County, for the 
payment of the interest thereon, and for the gradual liquidation of 
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the Debt, passed April ttrentieth, one thonsaad eigbt hundred and 
fifty-two, IS hereby amended so as to read as follows : Section 
Sixteen. No other tax, or license tax, than such as are proyided 
for in this Act shall be levied for county purposes, upon the citi- 
sens of San Joaquin County : Pravidedj fines, forfeitiues and pro- Qgny^i^ 
bate fees are not considered as coming under the head of ^^ tax or mo^pudd. 
license tax,'' in the meaning of this section ; Andj provided fur- 
ther y that notwithstanding me proviEdons of this section, the Court ^^'^""t^fl^l^JS* 
of Sessions shall have the power to levy an ad valorem tax upon ^pSnuSm 
real and personal estate, not exceeding one-half of one per cent. booaSS^ 
for the purpose of havmg erected in said county, a County Court 
House and a County Jau. 
Approved, April 30, 1858. 



CHAPTER LXXXVL 

AN ACT 
To Provide for the Mesfiurement of Lumber. 

7%e People of the State of CcUtfomia, represented in Senate 

and Assembly, do enact €is follows : 

SBcnoK 1. There shall be appointed a Measurer of Lumber Mmmw ibrtte 
whose duty it shaU be to measure boards, plank, timber and shin- SSiSiMr 
gles, if designed for use in, or exportation &om, the port of San 
Francisco, as provided in the following sections of this Act. 

Sbo. 2. The Measurer of Lumber may demand and receive conpeniattoii. 
for measuring and examinmg boards and plank according to the 
superficial measure, one doUcur for every thousand feet. For meas- 
uring other timber reduced to cubical feet, fift^ cents for every 
ton, consisting of forty cubical feet, and for shmgles twenty-five 
cents for every thousand, to be paid by the seller. 

Sbo. 8. The said Measurer shall, before he enters upon the Meunnrtotake 
duties of his appointment, take and subscribe an oath or affirma- ^^'^ 
tion, before some Judge or Justice of the Peace of the county of 
San Francisco, faithfiSly to perform the duties of Measurer of 
Lumber according to law, and to the best of his knowledge ; a 
certificate of such oath he shaU file m the County Recorder's m^^*^ 
office. And it shall be the duty of the Measurer so appointed to ^Sm^ 
measure and mark the quantity of feet and count all lumber re- MeMoreror 
ceived in the dty of San Francisco, or elsewhere, if reqmred to *'*"'**• 
by &e buyer or seller: Provided^ diat no person who snail hiave 
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Mflamsnot to been appointed a Measurer and Deputy Measurer ol Lumber shall 
tiLtanSw kade. direcUj Or indirectlj be engaged m buying or selling of lumber, 
penalty for uudor the penally ci five hundSred dollars, to be reeovered as debts 
^''<^>*''<^ of like amount are recoverable, for the use of the Trustees of 

ihe State Lunatic Asylum, 
ifodeof Sbo. 4. All boards and planks shaD be reduced to and counted 

'""'"^ as inch measure, and it shall farther be the duty of the Measurer 
to famish a correct lister bill of lumber, with the quantity by him 
measured, to the parties requiring the same, which certificate shall 
be famished without charge. All lumber required to be measured 
by either the seller or pu»2haser, shall be measured by the regur 
lar commissioned Measurer or his Deputy. 

Oenerdl ProvUians^ 

bemotatodby Seo. 6. The Mcasurcr hereinbefore mentioned shall be ap- 
iS|^S^!2?^S^ pointed by the Oovemor, and shall hold his office for one year. 
Maj appoiBt Sec. 6. The Measurer hereinbeiPore mentioned is empowered^ 

^^^^""'^^ and if necessary to the convenient dispatch of his duties, is hereby 

required to appoint a sufficient number of Deputies, for whom he 
^obeaee^fr- ghall be accountable, which Deputies are hereby empowered to 
aeia. perform the duties of measuring, as their principal might or could 

do, and they are hereby made Hable to the like penalties. 
Maanraraiid Seo. 7. Evory porsou appointed as aforesaid to the office of 
dittos to take j^eag^j^ jud jjso cvcry Deputy of such person shall, before he 
enter upon the duties of his office, take and subscribe an oath or 
affirmation before some person having power or authority to ad- 
minister oaths, to support the Constitution of the Ui^ted States, 
TtobeflMiBttae ^^^ ^^^ Constitution of tins State, and to perform the duties of 
wBwofCounty Jug gj^d offico with fidelity, which oath or affirmation he shall 

cause to be filed in the office of the said County Recorder. 

^Mmnto Sec. 8. Every person who shall be appointed to- the office of 

oneaie bopd. jjeasuror as aforesfi^ shall also before entering upon the duties 

of his office, execute a Bond to tiie State in such sum and with 

such surefy as shall be approved by the Court of Sessions of the 

eounly of San Francisco, with conditions for the &itikful perform- 

9ivuSS^ ^^ m<^ ot the duties imposed upon him by law, which bond shall be 

■w"**^*^ fi»r the use of all persons who may be aggrieved by the acts or 

nedect of such Measurer. 
SSSwSte^ctto °^^* ^' Every person appomted a Measurer as aforesidd, 
beffledatthe shall causc the boud hereinbefore prescribed, being duly ao- 
ulTofBtatof knowledged by him and hSs sureties, to be recorded by the Be- 
corder of Deeds of the sidd county, and as soon afterwards as con- 
venient to be transmitted to tiie Secretary of State. 
m^tte^A^*^ Sec. 10. Copies of the record of official bond of any Measurer, 
acknowledged and recorded as aforesaid, and duly certified by the 
Elecorder ^ Deeds, for the time bemg, shall be good evidence in 
any action brougiht against such Measurer or his sureties on such 
bond, according to its foiin and efiect, jn the «ame ^nanner as the 
ori^nal would be if produced and offered in evidence^ 
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« 

Seo. U. Eyery Measurer shall, at lus own eosts and charges, Measonnto 
procure such brands, instruments and apparatus, as may be neces- ^SSSSZ ^^^ 
sary or may be by law required, for the due execution of his of- 
fice. 

Sec. 12. Every Measurer and every Deputy Measurer, shall, JJ^S^Jl^ 
when required by the buyer or seller of any of the articles aforesaid, when raqvired. 
proceed at the tune of said requisition to measure the same in the 
manner prescribed b^ this Act ; Pravided^ neither said Measurer MeaenKnentor 
nor any of his deputies shall demand, or be entitied to, any of the lomber not to bo 
fees or compensation aforesaid, unless for measurement according requMiediif 
to the provisions hereof, at the request of the buyer or seller as H^?^^ ^ 
aforesaid. 

Sec. 13. Every Measurer as aforesaid shall keep true ac- 1^ and 
counts, in a book or books, in a plain intelli^ble manner, of all the fe^TuMito be 
lumber by him or his deputies measured, and of the quantity ffhi^tto^ 
thereof, and such accounts shall be opened at all seasonable hours 
for examination, if required by any person interested. 

Sec. 14. If any Measurer as aforesaid shall refuse or ne^ect SSttStoftniiiii 
to record his proceedings as aforesaid, or shall refuse or neglect to oopiet. 
give a certified extract of such part thereof as any person having 
an interest therein shall require, such person having paid or ten- 
dered to him an amount at the rate of fifty cents ror every hun- 
dred words that may be contained in such certificate, he shall^ for 
every such neglect or refusal forfeit and pay to the parly aggrieved, 
a sum not exceeding fifty dollars. 

Sec. 15. Kany such Measurer shall be convicted of making JJJJJJS^' 
a fraudulent entry in his books aforesaid, he shall be fined the ientriM. 
sum of one thousand dollars, and be imprisoned not less than six 
montiis in the county jail. 

Sec. 16. Every person who shall counterfeit, forge, or fraudu- Penalty for 
lentiy^ impress, or make the brand mark of any number or other bS^lr'i^ks 
mark of any such Measurer, upon any article subject to measure- ^ Meaaorere. 
ment, or shall counterfeit the stamp of any Measurer, or shall 
firaudulentiy alter, de&ce, conceal or erase, a^ny Measurer's mark, 
duly made^ shall for every such ofience be deemed guilty of a 
misdemeanor, and be punishable, by a fine not exceeding five hun- 
dred dollars, or by imprisonment not exceeding six months, at the 
discretion of the court having jurisdiction of t)ie ofience. 

Sec 17. If any person whose fees are fixed by this Act shall ^^'^'^ 
take, under any pretence whatever, any other or greater fees for nniawmi fees, 
services performed in pursuance of this Act, than are hereby 
allowed, he shaD be deemed guilty of a misdemeanor, and on con- 
viction thereof shall pay a fine of one hundred dollars, one-half 
for the use of the State Insane Asylum, and the other half for the 
use of the person injured. 

Sec. 18. All offences which are committed against any of the oirencesfor 
provisions of this Act, unless it be otherwise especially provided, A^mJ^be^^ 
may be prosecuted m the name of the State in any Court of Re- SJIJ^gJ^o" 
vera in tiie courts where the same may have been committed, at ^^^ 
the instance of any person who shall sue therefor, m the same procMdings. 
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manner as debts of like amount are recoverable, with costs of suit, 
and one moiety thereof shall be paid to the person sueing and re- 
covering the same, and the residue shall be paid into the Treasury 
of the State Insane Asylum for the use of l^t institution* 
Approved, April 80^ 1858. 



CHAPTER LXXXVn. 



Additional 
War Fund 
provided. 



SaltfecttoUie 
moTtotoosof 
Act of 1888. 



AN ACT 

Explanatory and sapplementajy to an Act approved 
April sixteenth, one thousand eight hundred and 
fifty-three, providing an additional War Fund. 

The People of the State of California, represented in Senate 

and Assembly, do enact as follows : 

SseTiON 1. That the amount of twenty-three thousand dollars 
($28,000) of War Fund, appropriated by the Act of the Legisla- 
ture, approved April sixteenth, one thousand eight hundrea and 
fifty-three, be and the same is hereby made an additional appro- 
priation to the six hundred thousand doUars authorized for the set- 
tlement and liquidation of war claims, under the provisions of an 
Act approved May the third, one thousand eight hundred and fiftv- 
two, and tiiat the blank bonds prepared for such purpose, and the 
time of payment provided in said Act, as well as the guarantees 
for redemption, shall be the same under the Act to which this is 
explanatory, as is provided by the Act referred to of May third, 
one thousand eight hundred and fifty-two. 

Approved, May 8, 1858. 
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CHAPTER LXXXVIIL 



AN ACT 

To provide for the better publicatiou of Oflicial and 

Legal Notices. 

T%e People of the State of Calif omie^ represented in Senate 
and Assembly, do enact as follows : 

Section 1. All publications, advertisements, or notices re- pabucatKmi, &«. 
lating to the estates of deceased persons ; to the formation, change, ^^^^^ ^ ^^ 
or dissolution of partnerships ; to assignments in bankruptcy ; all 
publications, advertisements, or notices, made or reqiured by or 
on behalf of any corporate or county autiiorities or officers, or the 
officers of any city or county in this State, or any of them in their 
official capacity ; and all such notices or advertisements as may be 
required in the course of any civil action or legal proceedings, 
which now is, or hereafter may be, required by law, (except no- shaiitw loaertod 
tices of sherifi' and constables' sales in counties where no news* Mw^penas 
paper is printed,) shall be published in the manner hereinafter ^roT^intbiB 
provided, or the same shall be of no legal effect : 

Rrst. For the city and county of San Francisco, and the coun- gj^^'?g^' 
ties of Monterey, Alameda, and Contra Costa, all such notices or Biontere^/^ 
advertisements shall be published in the newspaper known as the aS^I^^ '^ 
" Placer Times and Transcript," now printed m the county of San Jj^^ ^^*«»' 
Francisco. TraDscnpt." 

Second. For the city and county of Sacramento, and the ^^^IJI^^^ 
counties of Colusi, Sutter, and Solano, all such notices or adver- comsi, oatir 
tisements shall be published in the newspaper known as the ^' Dem- £l^^^ 
ocratic State Journal," now printed in the county of Sacramento. sStoj^rMi* 

Third. For the city of Marysville, and the counties of Yuba ooonUeaorYaiw 
and Butte, all such notices or advertisements shall be published in f!^^^"^ 
the newspaper known as the " California Express," now printed Expwas." 
in the county of Yuba. 

Fourth. For thie county of Sierra, all such notices or adver- coimtyj)f sierrm, 
tisements shall be published in the newspaper known as the ^^ Dow- Tuie £cha.»^ ^ 
nieville Echo," now printed in the county of Sierra. 

Fifth. For the counties of Shasta, Klamath, Trinity, and Sis- counuesor 
kiyou, all such notices or advertisements shall be published in the Iritu^^dS^^ 
newspaper known as the " Shasta Courier," now printed in the ^Uiter»®***^ 
county of Shasta. 

Sixth. For the county of Nevada, all such notices or adver- gj^^^f^^ ^j^ 
tisements shall be published in the newspaper known as the ^^ Ne- nuia journal."^ 
vada Journal," now printed in the county of Nevada. 

Seventh. For the county of Placer, all such notices or adver- county or naoer, 
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tisements shall be published in the newspaper known as the 
^^ Placer Herald," now printed in the connty of Placer. 

Eighth. For the county of El Dorado, all s«ch notices or ad- 
vertisements shall be published in the newspaper known as flie 
^^ Mners' Advocate," now printed in the county of El Dorado. 

Ninth. For the counties of Marin, Mendocino, Napa and So- 
xioma, all such notices or advertisements shall be published in the 
newspaper known as the ^^ Sonoma Bulletin," now printed in Hke 
county of Sonomia. 

Tenth. For the city of Stockton, and the counties of San Joa- 
quin, Mariposa, and Tulare, all such notices or advertisements 
shall be published in the newspaper known as the ^^ San Joaquin 
BepubEcan," now printed in the county of San Joaquin. 

Eleventh. For the county of Gi^iolumne, all such notices or 
advertisementa shall be publidied in the newspaper known as the 
<< Columbia Gazette," or ^^ Sonera Herald," now printed in the 
county of Tuolumne. 

Twelfth. For the county of San Diego, San Bernardino, all 
such notices or advertisements shall be published in the newspaper 
known as the ^^ San Diego Herald," now printed in the county of 
San Diego. 

Thirteenth. For the counties of Los Angeles, Santa Barbara, 
^and San Luis Obispo, all such notices or advertisements shall be 
published in the newspaper known as the ^' Los Angeles Star," 
now printed in the county of Los Angeles. 

Fourteenth. For the counties of Santa Clara and Santa Cruz, 
all such notices or advertisements shall be published in the news- 
paper known as the ^^ Santa Clara Register," now printed in the 
counfy of Santa Clara. 

Fifteenth. For the county of Calaveras, all such notices or ad- 
vertisements shall be published in the newspaper known as the 
-^'^ Calaveras Chronicle," now printed in the county of Calaveras. 

Sixteenth. ' For the county of Tolo, all such notices or adver- 
tisements shall be published in the newspaper known as the ^^ Cal- 
ifomian," now published in the county of Sacramento. 

Seo. 2. The fees charged for publishing notices or advertise- 
ments, under this Act, shall not exceed two dollars for each square 
of two hundred and eighty ems for the first insertion, and one dol- 
lar j)er square for each succeeding insertion. 

Seo. 8. The aflSdavit in writing of the publisher or of the pub- 
lisher's foi*eman or clerk, of any one of the newspapers in this Act 
specified, annexed to a printed copv of any notice or advertisement 
taken firom the newspaper in which it was printed, specifying the 
number of times, the date of the first and last insertion, and me name 
of the paper in which the same was published, may be filed at any 
time within one year from the date of the last insertion of such notice 
or advertisement with the County Clerk of the county for which such 
notice or advertisement is published. And the ori^bal affidavits 
thus filed, or copies theredf, certified by the officer having custody 
of the same, shall be entitled to be read in evidence before any 
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court of justice in this State, and in all proceedings before any 
board, body, or oflElcer, in which it shall be necessary to refer 
thereto, and shall be prima facie evidence of the facts therein 
stated. 

Sec, 4. The terms " notices," " publications," and " adver- Exganation of ^ 
tisements," as used in this Act, shall be held to include all publi- ^pubucatua^ 
cations, whether in newspaper or otherwise, made under or by mtnt*""*^ 
virtue of any law or statute of this State now existing, or which 
may hereafter be enacted, or by order of any court or officer of 
law ; and in the cities in the county in which the newspapers in 
this Act mentioned are published respectively, all publications re* 
quired or ordered by or on behalf of any municipal corporation or 
officer under or by virtue of the laws incorporating said cities or 
otherwise. 

Sec. 5. Should any of the newspapers mentioned in this Act Jfg^Sinuan 
cease to be published, then the publication herein required to be or any of the 
made in said paper may be made or continued in any other news- dldarXofflciai 
paper published in the same county ; or if there be none in the pJbScauoM to 
same county, then in the nearest newspaper ; such other newspa- oe made in other 
per to be designated by the Judge of District Court of the county ^*^"' 
in which such publication was commenced ; Provided^ that should Publications to 
any newspaper be hereafter permanently estabUshed and published ^^JfSiJUfier 
m any county for nmety days, m which no paper is at present estabuahed. 
published, such paper shall be the legal paper for the county for 
the publication of such notices as are contemplated by this Act. 

Sec. 6. This Act shall take effect within thirty days after its commencement 

passage. ^ . . '''^'''^ 

Sec. 7. In consideration of the publication of the notices and copies of pAp«n 
advertisements heretofore named, the publisher of each and every underthe^Actfto 
newspaper mentioned in this Act is required to send to the office sLreu^^fstlSe 
of the Secretary of State, and to the County Clerk of every county "lerS"**^ 
in this State, two copies of each of their issue, free of charge ; and 
the Secretary of State, and the County Clerks, are required to bj &mf'*'^^** 
keep and preserve the same, open to public inspection. 
Approved, May 3, 1853. 
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CHAPTER LXXXIX. 



Former Act 
amended. 



AN ACT 

To amend an Act entitled an Act concerning the ofBlce 
of County Assessor, passed March twenty-seventh, 
one thousand eight hundred and fifty. 

7%e People of the State of California, repreaetited in Senate 

and Assembly i do enact as follows : 



Section 1. Section seven of the above entitled Act is hereby 
amended so as to read as follows : The Assessor and Deputy Ai^ 
Sre^uilted by^ sessor shall each be allowed such sum per day, not exceeding six- 
teen nor less than eight dollars, as said Court of Sessions or Board 
of Supervisors in those counties where such Board has superseded 
the Court of Sessions, may see fit to allow for each day the said 
Court or Board shall be satisfied they shall have been respectively 
employed in the discharge of the duties required of them by law* 

Approved, May 6, 1853. 
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CHAPTER XC. 



AN ACT 
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To authorize the Pacific Mail Steamship Company to 
hold, use, and occupy certain lands in the City of 
Benicia. 

7%e People of the State of California, represented in Senate 

and Assembly J do enact as follows : 

Section 1. That the Pacific Mail Steamship Company are 
hereby authorized to construct, hold, use, and occupy for their 
own use and benefit, and that of their successors and assigns, a 
wharf or wharves, pier or piers, upon the following land and lands 
covered with water, rituate in the City of Benicia, wUch lands 
are hereby granted to the sud company, their successors, or 
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aigns, for the term of ninety^nine years, and are known and de- 

scribed as follows : Bounded on the west by the westerly line of BoandariMaad 

lot number seven, in block number seventy-three, continued south- "^^ 

ward in a right Ime to a point three hundred feet distant from the 

line of high water mark ; on the north by the natural high water 

mark ; on the east by the easterly line of lot number four, in block 

number seventy-eight, continued soutliward in a right line to a 

point three hundred feet distant from the line of high water mark ; 

and on the south by a line parallel to the line of the shore and 

three hundred feet distant therefrom : the said lines of said lots 

being the same as are liud down on a map or survey of the City 

of Benicia, heretofore made by Benjamin W. Barlow, City and 

County Surveyor. 

Sec. 2. Q!liat it shall be the duty of the Commissioners appoint- BMidof 
ed under the provisions of this Act, to assess the grant ana fran- touMMoT" 
chise herein conceded to the said Companv, and in making such ^^^^ 
assessment, to take into their consideration the rights if any already ^^ ^^* 
vested in said company, except and without regard to such rights ^^^ 
as may be claimed under any ordinance from the City of Benicia. 

Sbo. 8. That said Board of Commissioners shall consist of the S^^j^ 
following State officers, namely, the Treasurer, Comptroller, and taSdmam, ^ 
Secretary of State, who shall, within thirty days from and after 
the passage of this Act, make the said assessment and give notice 
of llie same to the agent of said Company ; Andj Provided^ that 
the Commissioners herein mentioned, shall, prior to entering upon Not to be 
the duties herein prescribed, make oath before some person author- ^^S^^^^^ 
ized to administer oaths, that they are not, nor will they be, into- «»j»y«ii>ythto 
rested in any way in the property described in tliis Act. 

Sec 4. That this grant shall be inoperative, if the said Com- taoponSJSjf 
pany shall fail, within ten days from and after the notification last J^Pf°^f "£ 
mentioned, to pay into the Treasury of this State the sum assessed proi^ons. 
by the said Commissioners, in the lawful coin of the United States, 
which shall go into the General Fund. 

Sec. 5. The property or franchise hereby ceded, shall ''^^^^^^^1^ 
subject to taxation the same as other property in this State. Im^tto 

Approved, May 6, 1853. •««*^ 
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CHAPTER XCI. 



AN ACT 



To authorize the Board of Supervisors of San Diego 
County to levy a special tax for the erection of a 
County JaiL 

7%e People of the State of CeUifomia, represented in Senate 

and Assembly, do enact as follows : 

gojjj^rf^j^ SBcnoir 1. The Board of Supervisors of San Diego comity 
teYyasp^ shaU, if they deem it expedient, levy a special tax for the year& 
***• one tihtousand eight hundred and fifty-three, four and five ; said 

Amount tax uot to excoed forty cents on each one hundred dollars of valua- 

tion of the taxable properly of said comity, to be assessed and 
^iwwMed to coUocted as other taxes ; and the fund arising from such special 
acwuiiy Jau. tax shall be applied solely to the erection of a Jail for said county* 

Approved, May 7, 1868. 



CHAPTER XCII. 



AN ACT 

To amend an Act entitled *^ An Act concerning Corpo- 
rations/' passed April twenty-second, one thousand 
eight hundred and fifty. 

The People of the State of California^ represented in Senate 

and Assembly y do enact as follows : 

ponMr Act Skction 1. Section one hundred and eighty-two of said Act 

■mended. jg ^ amended as to read as follows : The red estate held by the 

nSeetatetobe ^^tecs in trust for such Organization, shall in no case exceed four, 

beidbyatsociar wholo lots in a towu or city, or twenty acres in the county; nor 

orMnuai ^l^^l ^he annual income of such real and personal property, held 

income. in trust by them, exceed the sum of twenty thousand dollars : Pro- 

^d L^ vided. That the Grand Lodge of the ancient order of Free and 
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Accepted Masons in this State, or any subordinate lodge thereof, mayhoid eneh 
may acquire and hold such property, real and personal, as may be ^l^o^^itoT 
deemed necessary by the proper authorities thereof to carry out Sei? wS5S2-' 
the charitable purposes of said Grand Lodge, or subordinate ^^ 
lodges, or for the establishment and endowment of a college, school, 
or schools in said State, and for the necessary use and ceremonies 
of said order, and may sue and be sued, and shall have such other 
general powers as are granted to corporations under an Act en- otSer*gMOT)i5r* 
titled an Act concerning Corporations, passed April twenty-second^ corporate 
one thousand eight hundred and fifty. ^'*''®'^ 

Approved, May 7, 1868. 



CHAPTER XCIIL 



AN ACT 

Supplementary to the Act incorporating the City of 

Majysville. 

The People of the State of California^ represented in Senate 

and Assembly^ do enact as follows : 

Sbctiok 1. . The Common Council of the city of Marysville powers and 
shall have power, in addition to the powers vested in them by the common 
Act incorporating said city — council. 

First. To levy and collect taxes on all property, real and per- Toi«Tyand 
sonal, within the city, made taxable by law for State purposes, not *^"*** ^'*' 
exceeding one per centum per annum upon the assessed value of Amount, 
such property. 

Second. To levy and collect during the present year, in addi- specw tax. 
tion to the general tax, a special tax of six cents on every hundred Amounu 
dollars worth of real and personal property within the city, made p^^ ^^^^^ 
taxable by law for School purposes. purpose*. 

Third. To make special assessments of taxes for widening or special 
altering any street, alley, or public ground of the city, or filling up JSSuT*"** ''"'^ 
any slough crossing the same, amounting to not more than two-thirds improremenu. 
of the cost of such improvement, upon the real property situated 
upon either side of the street, alley or public ground, to be so im- 
proved, according to the benefit to accrue thereby to such pro- 
perty, to be computed by three persons to be chosen by the Com- Jo j^^®^^^™pj^*^^, 
moh Council for that purpose, and who, before entering upon their selected by 
duty, shall be sworn to make such computation faithfully and cmmcu.*^ 
impartially, and shall make their report to the Common Council in 
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writmg, under their hands and seab ; and the concurrent report 
of two of whom may be received as final in the premises. 

Sec. 2. Whenever it shall become necessary for the Common 
Council to take private property for the purposes of laying out, 
altering or widening streets, or alleys, and they cannot agree with 
the owner or owners thereof as to the price to be paid for tiiie 
same, they may direct proceedings to be taken to ascertain the 
value of such property, and the compensation to be made to the 
owner or owners thereof. 

Sec 3. To detormine such value and compensation, a pe- 
tition in the corporate name of the city shall be presented to the 
Court of Sessions of the county, particularly describing the pro- 
perty, and praying the appointment of commissioners to ascertdn 
its value. Notice must be served upon the owner or owners, if 
resident within the county, of the intended application, and of the 
time at which it will be presented. 

Sec. 4. The court, upon proof that the notice mentioned in 
the preceding section has been given, or that the owner or owners 
reside out of the county, shall appoint three disinterested persons 
as Commissioners, to ascertain and report the value of the property 
and the compensation to be made to the owner or owners thereof. 

Seo. 5. The Commissioners shall be sworn to discharge their 
duties faithfully and impartially. They shall view the premises, 
and ascertain and certify, under their hands and seals, the value 
of the property to be taken, and shall particularly describe such 
property. Their report, or the report of the majority of them, 
shall be filed with the Clerk of the county. The court, upon such 
report and upon proof that the owner or owners of such property, 
or those who may be entitled, will receive just compensation there- 
for, and upon tender of the same in court, in warrants of the city, 
shall direct the report to be entered on its minutes, and a certified 
copy thereof to be recorded in the Recorder's office of the county, 
and thereupon the corporation shall be entitled to enter upon, use 
and occupy the property, as fully as if conveyed by the owner or 
owners thereof. 

Sec. 6. The Marshal of the city shall hereafter be elected by 
the qualified electors of the city, at the annual election for city 
officers, and shall hold his office for one year, and until his suc- 
cessor is elected and qualified. Whenever a vacancy shall occur 
in the office of Marshal, by death, resignation, removal or other- 
wise, the Common Council shall order a special election to fill such 
vacancy, until such election can be h&d. The Common Council 
shall have the power to appoint some one to act temporarily as 
Marshal. The person elected to fill the vacancy shall hold his 
for the residue only of the term of his predecessor. 

Sec. 7. The Mayor of said city is authorized and empowered 
to hold a court, to be denominated, the *' Mayor's Court." Said 
court shall have jurisdiction over all violations of city ordinances, 
and may hold to bail, fine, or commit to prison, offenders, in 
accordance with the provisions of such ordinances, of all pro- 
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oeedmgs for fhe recovery of any penalty, fine, or forfeiture, im- 
posed by ordinance, provided me amount thereof shall not ex- limusoriiiifls 
ceed five hundred debars ; <rf all cases of misdemeanor and wil- "** *"*»««• 
fol injury to property, committed within the dty Umits, punishable 
by fine not exceedmg five hundred dollars ana imprisonment not 
exceeding three months, and shall also have final jurisdiction in 
all cases of pettv larceny : Provided^ in all such cases the defend- SlJSl^crf'*^ 
ant shall have the right of trial by jury of six men. Said Mayoi^s ^*^ ^ i^r- 
Court shall exercise all the powers of a Justice of the Peace in MgjJ* cowi 
regard to oiTences committea within the city limits, subject to all «>wen*of a 
the rules governing Justices of the Peace in the aforesaid cases ; pSJJSf *' ***• 
and said Mayor shall issue all processes, and administer all oaths 
necessary to the exercise of the jurisdiction hereby conferred. 
The place of holding said court shaU be defined by orcunance. For naoeor hokung 
all services in holding court, the Mayor shall be entitled to the ^'"^ 
same fees and emoluments as are aflowed by law to Justices of ^•w ""i^ 
the Peace for smnilar services m cnnunal cases ; all moneys col- 
lected by him other than such fees, in actions and proceedmg? to 
which the city are a party, shall be paid by him into the city trea- 
sury at the end of each week. 

Sec. 8. All real estate within the city limits, used expressly Jjg,^^ 
for farming purposes, and known as suburban lots, shall be exempt exempt from 
from paying city taxes. ty *■««•. 

Sec. 9. The Common Council shall be empowered, by a majo- S^JJI^^'S^ 
rity vote of their body, to submit to the people, at a special elec- pefmieiraioan 
lion to be held for that purpose within the corporate limits of the ^f&^piS^^^ 
city, upon thirty days published notice of the same, whether or ">«*• 
not the city shall negotiate a loan not to exceed one hundred 
thousand dollars, to be appropriated to the erection, and building 
a plank road from Marysville to Grass Valley and Nevada ; a 
majority of votes in said election to govern. 

Sec. 10. K said vote is passed, the money shall be raised by if paaed, the 
the pledge of city bonds, to be issued for that purpose, under the ^^m^?'^^ 
direction of the council. The city to receive stock in said road, ^ ^'»***- 
for the amount so raised and used in the construction of said 
road. 

Sec. 11. No loan shall be negotiated under the preceding Term of iomi 
provisions for a term of less than five years, nor at a rate of into- SSi^onr"^ 
rest exceeding twenty per cent, per annum. 

Sec. 12. Every assessment and levy of taxes, duly made for AaseMmento and 
any purpose, in conformity with the spirit and provisions of this AefihSf ha^^ 
Act, shall stand as a judgment, and have the force and eiFect of ^^^^ 
an execution against the party and property liable therefor; and exeeuuon. 
the City Marshal shall have, and is hereby invested with the same pty Marshal 

Sowers for coUectmg such taxes, as are now possessed by the M^ofsheriirs 
heriff for collectmg State and County taxes. ^ ^ LbS?"*^**""^ 

Sec. 18. All Acts, or parts of Acte, conflicting with the above confltcting Acts 
provisions, are hereby repealed. wpcaied. 

Approved, May 7, 1853. 
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CHAPTER XCIV. 
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AN ACT 

To compensate Dr. John B. Trask for his report on the 
Geology of the Mineral Districts, and to enable him 
to make further examinations. 

The People of the State of CcUifomia, represented in Senate 

and Assembly, do enact as follows : 

Section 1. The Comptroller is hereby reqmred to draw his 
warrant, in favor of Dr. John B. Trask, on the Treasurer of State, 
for the sum of two thousand dollars, to be paid for the Geological 
Report furnished hj said Trask, and to enable him to prosecute 
further investigations relative to the same subject, under authority 
of certain resolutions passed by the Senate and Assembly. 

Approved, May 7, 1863. 



CHAPTER XCV. 
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AN ACT 

To provide for the Translation of the Laws into the 
Spanish Language for the year one thousand eight 
hundred and fifty-three. 

The People of the State of California, represented in Senate 

and Assembly, do enact as follows : 

Section 1. The Secretary of State is hereby authorized and 
directed to contract with William E. P. Hartneli, for the trans- 
lation of the Laws and Joint Resolutions of the Legislature of the 
State of California, for the year one thousand eight hundred and 
fifty-three, into the Spanish language ; Provided^ the price for 
said translation does not exceed two dollars per folio of one hun- 
dred words for the translation, and fifty cents per folio for the 
engrossed copy for the use of the printer ; And provided^ the ssdd 
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Hartnell shall take and sabsoribe ttie oafh, and give bond as re- ^>>»^^^ 
quired by the ^^ Act to provide for ike Translation of the Laws ^ bouL 
into tiie Spanish Iiangnaee/' passed April twenty-fourth, one 
thousand eight hnndred and fifty-two. . Said Hartnell shall com- 
plete the translation aforesaid, within a reasonable time, after re- nmeibr 
ceiving the copy that may be designated by the Secretary of t^S^^ ^' 
State. The Comptroller is hereby aathorized to draw his warrant vtrainmu to 
on the Treasurer, to pay to said Hartnell, from tune to time, the iMwar^ork 
amounts due said Hitftnell, on tiie certificate cf the Secretary of ^^^ 
State. 
Approved, May 7, 1868. 



CHAPTER XCVI. 



AN ACT 



To provide for the payment of Freight, on State Fur- 
niture, 'to Calvin Valprey. 

7^ People of the State of Calif ornict^ represented in Senate 

and Assembly ^ do. enact as follows: 

Section 1. The Comptroller of State is hereby authorized pomptrouer to 
and required to draw his warrant on the Treasurer of the State m iieo. 
&vor of Calvin Valprey, for the sum of one hundred and sixty 
dollars, payable out of the General Fund, firom any money not 
otherwise appropriated. 

Approveoy May 7, 1858. 
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CHAPTER XCVn. 



AN ACT 

In relation to Clerks in the office of the Comptroller 
of State, and to provide for their pay. 

The People of the SttUe of Caljfomia^ represented in Senate 

and Assembly J do enact as /(Mows : 

SrtSSd^ Section 1. The Comptroner of State, shaU have printed, and 
{SjHSr^AuSiSB ^^'^^'^^ *^ ^^ Auditor of each county, aU necessary blank 
thenicesMfy licenscs, whcie the moneys are payable for State purposes, and 
blank boenaes. ^^^ jjj^^ ^ y^ authorized deputy, for signing any, or aD State 

SepS^^^^ ^ Licenses, the same rates of compensation, as is by law aDowed to 
signing. the Book-keeper in his office ; such allowance to be paid only for 

the time actually employed, by the said deputy, in the discharge 

of his duties. 

cte5PfS?^Si5 ®^^' ^* ""^^ ^'®* heretofore employed, by the Comptroller 
iniii«s*UMiises. of State, in the work of signing Foreign SCner's Licenses shall 
receive the same rate of compensation^ for the time actually em- 
ployed in that service ; and the ComptroUer is hereby required to 
aucut the same. 
Approved, May 7, 1868. 



CHAPTER XCVIIL 



AN ACT 

For the relief of Orrin Bailey, and other persons therein 
mentioned, for services rendered in behalf of the 
State. 

The People of the State of California^ represented in Senate 

and Assembly J do enact as follows : 

Comptroller to SECTION 1. The Comptroller ot State is hereby authorized 
iMue wamai to ^j^ required to issue his warrant upon the Tireasurer of State, m 
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&vor of Orriii Bailey, for ihe sum of one htmdred and twenty SJ^^'"^ ^^ 
doILcurs, and in &yor of William Oorbett, for one hundred and lo w. cwbeu 
tv^'enty dollars, payable out of the General Fund. ^ ^^' 

Sbo. 2. The Comptroller is hereby authorised and required to compnoner to 
issae his warrants upon the State Treasurer, payable out of the too»t£ipeno» 
General Fund, in fevor of the following named persons : Aisinia **"^ ""'**• 
BGramontez, for forty-three and a half dollars ; Francisco San- 
chez, for thirty-nine dollars ; John Cole, for twenty-four dollars ; 
Charles Bidout, for six and a half dollars ; F. W. Sibert, for five 
and a half dollars ; William Lampman, for six and a half dollars ; 
Joim S. Lee, for sixteen and a half dollars ; Thomas Hayes, for 
seventy-three and a half dollars ; Henry Yandewater, for sixty 
dollars; Roman de Zaldo, twenty dollars; Thomas Fitsgerald, 
forty dollars ; Provided^ that no warrants shall be issued to the ^|^]^^ 
persons named in this section, except upon personal appUcation or power of 
presentation of a power of attorney. "^' 

Approved, May 7, 1858. 



CHAPTER XCIX. 



AN ACT 

To authorize the County Surveyor of Calaveras [Coun- 
ty] to rent an office. 

The People of the State of California^ represented in Senate 

and Assembly^ do enact *as follows : 

Section 1. The County Surveyor of the County of Calaveras, uxf rent m 
is hereby authorized to rent a suitable office, and it shall be lawful ^^' 
for the Board of Supervisors, or Court of Sessions of said County, payment of 
to audit and direct the payment of the rent of s^d office. s«°«* 

Approved, May 7, lo53. 
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CHAPTER C. 
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AN ACT 
For the relief of Beuben Clark and William Craine. 

The People of the State of Calif omiOf represented in Senate 

and Assembly f do enact as foUows : 

Seotioh 1. That the Comptroller of State is hereby author- 
ized and reqoired to draw his warrant on the Treasurer of State, 
in &Yor of Beuben Clark and WilUun Craiine, for the sum of six 
hundred and twenty dollars, payable out of any money in the 
Treasury not otherwise appropriated. 

Approved, May 7, 1858. 



CHAPTER CI. 
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AN ACT 

, Supplemental to an Act entitled ^^ An Act providing a 
Fund for the use of a State Library/^ passed May 
first, one thousand eight hundred and fifty-two. 

The People of the State of Calif omiat represented in Senate 

and Assembly i do enact as follows : 

Section 1. All fees of whatever character, collected in the 
ofSce of the Secretary of State, shall constitiito a portion of the 
Library Fund, and be paid oyer into the Treasury, under the 
same rules and conditions as now exist in reference to fees upon 
Commissioners under the Act to which this is supplemental. 

Sec. 2. The fees chargeable on each commission shall here- 
after be five dollars, to be collected by the Secretary of State pre- 
vious to the issuance of the commission. 

Approved, May 11, 1853. 
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CHAPTER CII. 



AN ACT 

To amend an Act to fix the times of holding Court in 
the Eleventh Judicial District in this §tate, ap- 
proved January fourteenth, one thousand eight hun- 
dred and fifty-three, 

TTie^ People of the State of Calif ormcLy represented in Senate 

and Assembly y do enact as follows : 

Section 1. Section one of said Act is hereby amended so as Former Act 
to read as follows : The terms of the District Court of the Elev- »°^«°d«d- 
enth Judicial District shaD be held as follows : Li the Comity of Temui of 
El Dorado, on the fourth Monday of January, the second Monday For uie comity 
of May, the tMrd Monday of August, and the third Monday of ""^ ^^^""lo. 
November in each year. In the County of Placer on the second 
Monday of January, the third Monday of April, the third Monday ^r the county 
of July, and the third Monday of October m each year. In the **' ^**^'' 
Oounty of Yolo, on the third Monday of March, the second For the county 
Monday of August, and the third Monday of December, in each *^'^*^**' 
year. 

Approved, May 11, 1858. 



CHAPTER CIIL 



AN ACT 

Appropriating money to defray the expenses of the 

Government of this State. 

TAc People of the State of California^ represented in Senate 
and Assembly, do enact as follows : 

Section 1. ^ The sum of three hundred thousand dollars is Appropriation 
hereby appropriated to defray the expenses of the Government of rScaii yearTsea. 
the State of California, for the fractional fiscal year ending on the 
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last day of June, eighteen hundred and fifty-three, and the for- 
flier sum of three hundred thousand dollars, is hereby appropri* 
atcd to defray in part the expenses of the Goyermnent of the 
State of GaUfomia, for flie next fiscsJ year commencing on the 
first day. of July, eighteen hundred and fi%-three ; both said 
sums of money to be paid out of the General fund not otherwise 
specially appropriated by law. 
Approved May 11, 1858. 
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Llinlt«r 



To amend ai^ Act to incorporate the City of San Jose^ 
passed March twentyHseventh, one thoofland eight 
hundred and fifty. 

The People of the State of CkUifonwij represented in Senate 

and Aesemblf/j do enact asfoUows : 

Section 1. The fifth section of an act to bcorporate the City 
of San Jose^ passed March twenty-seventh, one thousand eight 
hundred and fifty, is hereby amended so as to read as follows : 
Section 5. The said CSity Council shall have power to make by- 
laws and ordinances, not repugnant to the Constitution and Laws 
of the United States, or of this State — ^to prevent and remove nui- 
sances ; to provide for licensing, regulating and restraining the- 
atrical and other amusements witmn the city; to provide for 
licensing any or all buoness not prohibited Dy law ; to fix the 
amount of license tax for the same, to be apportioned and classi- 
fied according to the amount of capital invested ; to resulate and 
establish markets ; to introduce water into the limits of the city, 
for irrigation and other purposes ; to establbh a Board of HeaJth ; 
to cause the streets to be cleaned and repaired ; to remove aU ob- 
structions from the side walks ; and to provide for the construction, 
repair and cleaning of the same and of the gutters, at the ex- 
pense of the respective holders of iihe propex^ fronting on the 
streets ; to impose and appropriate fines, penalties and forfeitures 
for breaches of their ordinances ; and to provide for punislmient of 
breaches of the city ordinances ; Promatd^ that no fine shall be 
imposed of more than five hundred dollars, and no offender be im- 
prisoned for a longer time than ten days ; to levy and collect 
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taxes ; to lay oat, extend, alter or widen streets or alleys ; to es- ^esandpabtto 
tabfish and regnkte a police ; to make appropriations for any i^^*^^'^^ 
object of dty e^qpenfitnre ; to erect and TnaintAin poor houses and poor Hooses and 
hospitsJs ; to prevent the introduction and spreading of diseases ; ^^^vuab. 
ana to pass such oilier by-laws and ordinances for tiie regulation 
of the police of said dty, as tibey shall deem necessary ; wmch by- b^iawb and 
laws and ordinances shall be published in the manner to be pre- po^^ST^'^ 
scribed by the aforesaid Gify Council. 
Approved, May 11, 1868. 



CHAPTER CV. 



AN ACT 

For the relief of the claimants of lots or blocks of land 
in the towns of Union and Eureka, in Trinity 
County. 

7%6 People of the StcUe of CcAifomic^ represented in Senate 

and AssenMi/y do enact as follows : 

Sbctiok 1. Any person or persons holding deeds from the S^^SSStow 
origmal claimants, or their assigns, of the town of Union, Trinity ^^^^^^^^ 
County, for lots or blocks of Ismd in said town, and having had commence ud 
said deeds recorded m the record books of the town of Union, JtoSSie.***'*'*^ 
prior to the organization of Trinity County, and in the Recorder's 
office of said county since the organization ihereof ; and any person 
or persons holding deeds from Isaac Wilson, or his assigns, for 
lots or blocks of md in the town of Eureka, Trinity County, said 
deeds having been recorded in the Recorder's book of the town of 
Eureka, prior to the organization of Trinity County, and in the 
Recorder's office of Trinity County, smce said counfy was cru- 
ized, may commence and mamtain any action for interference with, 
or injuries done to his or her possessions of said lots or blocks of 
land, against any person or persons so interfering with or injuring 
such lots or blocks of land or possessions. 

Approved, May 11, 1858. 
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CHAPTER CVL 
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AN ACT 

Supplementary to ^^ an Act to Fund the Debt of Los 
Aiigeles County and provide for the payment there- 
of/' passed March nmeteenth, one thousand eight 
hun<£*ed and fifty-three. 

The People of the State of California^ represented in Senate 

and Assembly y do enact as follows : 

Section 1. The amraal tax, by law aalliorked tc be collected 
in Lob Angeled County, for county purposes, for the fiscal year of 
one thousand eight nundred and fifty-three, four, and for each 
year thereafter, shall be levied, collected and appropriated, only 
to the payment of such county indebtedness, as may be incurred 
subsequent to May first, one thousand eight htmcu^ and fifty- 
three, and the Boiurd of Supervisors of Los Angeles County, shaU 
levy and collect no tax for the payment of county indebtedness,, 
mcurred prior to the date aforesaid, except the special tax author- 
ized to be levied for that purpose by the Act to fund the debt of 
Los Angeles County, and provide for the payment thereof, passed 
March nineteenth, one thousand eight hundred and fifty-thm. 

Seo. 2. All Acts, and parts of Acts, inconsistent with the 
provisions of this Act, are hereby repealed^ so far as they apply to 
Los Angeles County. 

Approved, May 11^ 1858. 
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CHAPTER evil. 

AN ACT 

To abolish the Board of Supervisors in the Counties of 
Calaveras, Sacramento and Colusi. 

The People of the State of CcUifornia, represented in Senate 

and Assembly, do enact as follows : 

Section 1. The Act entitled " An Act to create a Board of Boaniof 
Sapervisors for the Counties of this State, and to define their um^^im'^ 
duties and powers," be, and the same is hereby repealed, so far ^^J^ .ad 
as the provisions of 9aid Act extend to the Counties of Calaveras, ^^^ 
Sacramento and Colusi. 

Approved, Hay 11, 1853. 



CHAPTER CVIIL 

AN ACT 

In relation to Personal Mortgages in certain cases. 

3%« People of the State of Calif omia, represented in Senate 

and Assembly^ do enact asfoUaws : 

Section 1. A mortgage for a good and valuable consideration certain personal 
upon possessory claims to public la^ds, all buildings and improve- hlT?^^8ame 
ments upon such lands, all quartz cltoms, and all other such per- ^^^JJes ivon 
sonal property as shall be ^ed in its structure to the soil, acknow- ^^^ «*t^* 
iedged in manner and form as mortgages upon real estate are 
required by law to be acknowledged and recorded in the office of 
the Recorder of the Comity in which the property is situated, 
shall hav^ the same effect against third persons as mortgages upon 
real property. 

Sbo. 2. The seventeenth section of an Act entitled ^^ An Act seoifon or former 
concerning Fraudulent Conveyances and Contracts," passed April ^ctwpeatod, 
nineteenth, one thousand eight hundred and fifty, in so far as the 
same conflicts with the provisions of this Act is, hereby repealed. 

Approved, May 11, 1868. 

20 
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AN ACT 

For the payment of certain persons therein named, for 
labor performed and materials farnislied. 

The People of the State of California^ represented in Senate 

and Assembly, do enact as follows : 

Section 1. The Comptroller of State is hereby authorized 
and required to draw his Warrants upon the Treasurer in favor of 
S. C. Gray, for forty-eight dollars ; of Neville ,k Derby, for seventy 
dollars ; of Jno. J. Neff, for fifty dollars ; of James S. Taylor, for 
thirty dollars ; of steamer Senator, for one hundred dollars— pay- 
able out of the General Fund, from any money not otherwise ap- 
propriated. 

Approved May 11, 1858. 



CHAPTER ex. 
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AN ACT 

To provide Aaron D. Blanchard and Samuel Stephens 
with duplicate Warrants, in lieu of certain Warrants 
lost or destroyed. 

The People of the ISiate of California, represented in Senate 

and Assembly, do enact as follows : 

Section 1. The Comptroller of State is hereby authorized 
and required to draw and deliver his Warrant in favor of Samuel 
Stephens, upon the War Loan Fund for the sum of two hundred 
and nine dollars and twenty-three cents, the same to be in lieu 
and a duplicate of Warrant No. 434, which is supposed to be lost. 
Also to draw and deliver to Aaron D. Blanchard, the following 
duplicate Warrants upon said fund: one No. 16, in favor of 
Aaron D. Blanchard, for one hundred and nine dollars ; one No. 
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184, in fayor of Aaron D. Blanchard, for four hundred and thirty- 
six dollars and twenty-five cents ; one No. 62, in favor of Martin m. Hughes, for 
Hughes, for eighty-eight doUars ; one No. 220, in favor of Martin ^ *''* •^^ ^*- 
Hughes, for three hundred and sixteen dollars and seventy-five ^ j „ g.^^^ 
cents ; one No. 688, in favor of James H. Keith, for one hundred for $i2&. 
and. twenty-five dollars. 

Sbc. 2. The said Warrants shall be marked ^^ Duplicates " by Tobem^ked 
the Comptroller ; and the sud Samuel Stephens and Aaron D. ^ ^'^^^ 
Blanchard shall each execute to the State and deliver to the 
Treasurer of State their several bonds, with good and sufficient 2^^*jj^5^ 
sureties to the satisfaction of the Treasurer, in a sum double the Mcurethe&uue. 
aforesaid amounts, conditional, to be paid if tiie Warrants claimed 
to be lost or destroyed, or any of them, shall ever be presented 
for payment. 

Approved May 11, 1853. 
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AN ACT 

Providing for the erection of a State Prison and declar- 
ing null and void the existing State Prison Contrax^t. 

The People of the State of California^ represented in Senate 
and Assembly, do enact as follows : 

SscTiOK 1. The Lieutenant Governor, Secretary of State, Board or 
and Treasurer of State, are hereby constituted a Boird of Com- Tenter intoT^ 
missioners, whose duty it shall be to enter into a contract for the contract for 

i^ ^ oj- X x» • erection of a 

erection of a otate rnson. prison. 

Sbc. 2. The necessary expenses of the Commissioners, incur- 5*p«nfe«of 
red ]n the discharge of theur duty, shall be paid out of the General 
Fund ; Provided^ the amount paid to each Commissioner shaU not ^mo«nu 
exceed the sum of five hundred dollars per annum. 

Ssc. 8. Said Board of Commissioners shall determine upon a commissionen 
suitable plan for a State Prison, and that said building shall be upona'^^iu! 
sufficient to accommodate at least two hundred and fifty prisoners capacity of 
safely, havmg regard to the health as well as the safety of the p"***" buudiiig. 
convicts. 

Sec. 4. After the adoption of the plan aforesaid, for tiie Pri- ^TSkiSSS 
son Buildings, the Board of Commissioners shall advertise forty propoMia. 
days in three of the public newspapers of this State, for proposals 
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for erecting the Prison Buildings aforesaid, according to the plan 
and stipulations advertised. 

Sec. 5. At the expiration of the time specified in section four, 
the Board of Commissioners shall, in the presence of the G-ovemor, 
open and examine all the proposals that may have been received 
by them or either of them, and shall award the contract to the 
lowest responsible bidder ; JPravidedy no proposal shall be received 
and noted by said Board, the amount of which shall exceed tiie 
sum of one hundred and thirty-five thousand dollars. 

Sec. 6. The Board of Commissioners shall, on the part of the 
State, enter into a contract with the person or persons to whom 
the contract is awarded for the building of the jPrison aforesaid, 
taking good and su£Bcient security for the faithful performance of 
the contract, and its completion within the period to be determined 
upon by said Board ; Pravidedy such contract shall not be for a 
sum exceeding one hundred and thirty-five thousand dollars. 

Sec. 7. For the purpose of paying .the contractor for the build- 
ing aforesaid, it is hereby made the dufy of the Treasurer of State 
to cause to be issued bonds of the State, of the denomination 
of five hundred dollars, payable ten years after date, and bear- 
ing an annual interest of seven per cent., payable, semi-annually, 
at the ofiSce of the Treasurer of State, which bonds shall be 
signed by the Governor, and countersigned by the Comptroller, 
and endorsed by the Treasurer of State, and shall have the same 
forms and validity as the bonds issued-under ^^ An Act to Fund 
the Indebtedness of the State," passed April twenty-mnth, one 
thousand eight hundred and fifty-one. 

Sec. 8. The payment to the contractor shall be made monthly, 
and for the purpose of ascertaining the amount due at the end of 
each month, it is herein made the duty of said Board of Commis- 
sioners, to ascertain and certify the same to the Comptroller of 
State, who shall thereupon issue his warrants on the Treasurer 
of State, in the sum thus certified, payable out of the bonds here- 
in provided for ; Provided^ that the sums so paid shall not exceed 
eighty-five per cent, on the amount actually expended, as certified 
by the Board of Commissioners, until the completion of the Prison 
provided to be erected by this Act, unless otherwise ordered by 
legislative enactment. 

Sec. 9. The Commissioners, or either of them, acting by vir- 
tue of this Act, shall not, either directly or indirectiy, be in any 
manner interested in any contract or undertaking, eittier for sup- 
plies, materials, or otherwise, in the erection of the buildings 
herein contemplated, and any violation of this section shall be held 
as a felony, and upon conviction before any competent tribunal, 
said Commissioners, or either of them, shall be fined in a sum not 
less than five thousand dollars, nor more than fifteen thousand dol- 
lars, or imprisoned in the State Prison any time not less than five, 
nor more tiian ten years, or both such fine an^ imprisonment at 
the*discretion of the Jui'y. 

Sec. 10. The said Commissioners shall direct that the State 
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Prison shall be erected upon the present Prison grounds, at San Excavations, 
Quintin Pomt, in the County of Marin, and the present excava- ^^^ diau 
tions, and such materials as are now provided upon said grounds, ^n^Jj;^^ 
by F. y assault, shall be used in completing said Prison ; Pravidedy provided the 
the cost of such excavations and materials shall not exceed the ^edvts^is. 
sum of eighteen thousand three hundred and fifteen dollars, which "^J^^^^^ 
sum shall be paid out of the General Fund, and in fundable scrip ; Fond, and la in 
and is an additional appropriation to the one hundred and^thirt^- $1^000.^^ 
five thousand dollars appropriated by this Act. 

Sec. 11. The State Prison Contract, made and entered into decianMinuu 
by virtue of the Act entitled " An Act providing for the erection ""^ ''^^ 
of a State Prison," passed May first, one thousand eight hundred 
and fifty-two, between F. Yassault, (or any other person or per- 
sons,) and the Board of Commissioners, is hereby declared to be 
null and void from the beginning, and of no binding force or obli- 
gation upon the State or any officer thereof. 

Sec. 12. The Act entitled "An Act providing for the erection If^^^, 
of a State Prison," approved May first, one thousand eight hun- 
dred and fifty-two, is hereby repealed. 

Sec. 18. There shall be levied and collected each year, a su^Pria^' 
tax of four cents upon each one hundred dollars of taxable pro- J^^^JSu" 
perty in this ^tate, for State Prison purposes ; the money thus 
collected shall be called a State Prison Fund. 

Sec. 14. The Treasurer of State shall, after paying the inte- o/^tere^the^ 
rest as it becomes due upon the bonds authorized to be issued by JSl?^ ^ ^ "•* 
this Act, set apart the residue of said fund, as a sinking fund, to ^^^r^'ond 
be applied to the redemption of the bonds herein authorized to be redemption of 

:«M.«i>3 bonds under 

issued. ^ thiaAct. 

Sec. 16. Thhrty days prior to the first Monday in July, one Treasurer of 
thousand eight hundred and fifty-five, and thirty days prior to the yeariyfor^*' 
first Monday of July, in each year thereafter, until the principal ^S^Jfon^f*** 
and interest of the debt hereby created shall be paid, the Treasurer ^^ {JJJaL 
of State shall publish in two newspapers, in the city of San Fran- 
cisco, a notice specifying the amount of money on hand, and set 
apart for the redemption of the eaid bonds, and that he will re- 
ceive proposals for the redemption of that amount of bonds until 
the first Monday of July next, after the date of the publication of 
such notice. 

Sec. 16. On the first Monday of July next, succeedmg the Treasurer to 
day of the publication of the notice herein authorized to be made, in prewnce^or 
the Treasurer of State shall proceed to open the bids in the pre- s2X?"of "** 
sence of the Comptroller and Secretary of State, and shall make JJ^he fow J«r"^ 
the award in favor of the person or persons whose bid or bids may bidder. 
be most advantageous to the State ; Provided, that no bonds shall 
bo redeemed by the Treasurer for more than their par value. 

Sec. 17. The operation of this Act shall cease as soon as the 'I^^^^J^^'''^ 
debt hereby created and the interest thereon shall be paid. debuspaid/**^" 

Sec. 18. Any person making a bid for the contract herein JiJ'^Jg^*'**^^^^ 
provided for, shall deposit a bond with sufficient security in the th«he wiii*^** 
penal sum of ten thousand dollars, to be approved by the Commis- bi""**^ ^*'** **** 



158 



If bid be 
aooepted, the 
bond to be 
forfeited if not 
4SompUed with. 



LAWS OF THE STATS OF CALIFORNIA. 

sionen, conditioned to the faitMul compliance witii his Ud, if 
accepted, that he will abide by the bid submitted by him, and 
that it was made in good faith ; and should his bid be the bwest 
and best bid, that he will abide the award of the contract made 
by the Gommissionenr ; and should he refuse to comply, the bond 
shall be forfeited to the State and be applied to the building of 
said prison. 
Approved, May 11, 1853. 



CHAPTER CXIL 



AN ACT 
For the relief of Albert Putnam. 



Forfeited 
recognizanse to 
be paid to A. 
^tnam. 



Formw 
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The People of the State of California^ represented in Senate 

and Assembly, do enact as follows : 

Sbgtiok 1. The Treasurer of the county of Sacramento is 
hereby authorized and directed to pay over to Albert Putnam, the 
one-half of any moneys that may be collected on account of the for- 
feited recognizance, or a judgment on the same,' of Fanny Smith 
alias Seymour, indicted in said county for shooting the said Put- 
nam. 

Seo. 2. All Acts, or parts of Acts, so far as they conflict 
with the provisions of this Act, are hereby repealed. 

Approved, May 11, 1863. 
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CHAPTER CXIII. 



AN ACT 

To Incorporate the City of Monterey. 

TTie People of the StcUe of Calif omiat represented in Senate 

and Assembly, do enact as follows : 

ft 

Sbotiok 1« The district of oonntry in the county of Monterey, peabioor 
heretofore known as the Pueblo of Monterey, and the inhabitants J^^^^^^ » 
resid&ig therein, shall be a corporation, under the name and style ^^' 
of the city of Monterey, and by that name shall be known in law, 
have perpetual succession, sue and be sued, complain and defend ^^T 
in all courts, and in all actions and proceedings, and may hold 
and receive property real and personal, and may lease or sell the q^^^^j^ 
same for the benefit of said city. eon^^or^ three 

Sbc. 2- The officers of the city of Monterey shall consist of SSitS ^^"^ 
three Trustees, one of whom shall be elected as President, one as p^SS^t^ "* 
Treasurer, and one as Clerk, and any two of them shall constitute Treasurer And 
a quorum for the transaction of business ; and said Trustees shall Anyur^shaii 
hold office for one year, and until their successors are qualified. TSm^<To^' 

Ssc. 3. The annual election for Trustees, under the provi- Anmua eieetioiu 
mens of iliis Act, shall be held on the first Monday of June in 
each year, the elections shall be conducted in all respects accord- 
ing to the provisions of the General Election Law of the State, 
and the returns of ssud elections shall be made to the county Betamstobe 
Clerk of Monterey County, within five days after the election, and cierk, wiKf^ebiSt 
said county Clerk, within five days thereafter, shall issue a certifi- o?^<iS5I?*"* 
cate of election to each of the persons elected. 

Sec. 4. No person shall be entitied to vote at any city elec- ^"^JJJJ'®"" 
tion who is not a white male citizen of the United States, and who 
has not been a resident of the State six months, and of the city 
tiiiriy days next preceding the election, and no person shall be 
eli^ble to the office of Trustee, who is not a qualified elector of 
the city ; within ten days after receiving his certificate of elec- 
tion, and before entering upon the discharge of his duly, each 
Trustee shall take the oatii of office, and give official bond to the 2K^*SS^J 
city of Monterey in the sum of one tiiousand dollars, with at least bond, 
two sufficient sureties, for the fiedthful discharge of his duty as 
Trustee.; said bond to be approved of by the county Judge, or by ^uoi^'^^e 
counly Clerk of Monterey county, and filed in the office of said ^J^^^t 

Clerk. Clerk. 

Sbc. 5. The Trustees shall have power to pay city indebted- powenor 
nesa, duly 4ind legally contracted before this Act takes effect. To ^^^^'^^ 
have possession of, protect and preserve the property of the city ; 
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to pay taxes hereafter duly levied on city property for coanty and 
State purposes, and to{)archa8eandj)ay for necessary blank books 
and stationery for the use of said Xmstees, and also to pay the 
necessary expense of city elections. The Trustees shall also have 
power, toi lease portions of the city lands for terms of one' year, 
the city receiving the rents thereof. 

Sec. 6. When it shall be necessary to raise money for the 
purpose stated in the preceding section, the Trustees shall have 
power to sell portions of the . city property to the amount required 
to be raised and expenses of sale, and no more, and any farther 
sale shall be invalid and null ; such sales shall be at public auction 
in the city of Monterey, after ten days' public notice, and at such 
sale any of the Trustees shall have power to act as auctioneers, 
and if before the taking eflfect of this Act, the Marshal of the city 
of Monterey shall have sold real estate for taxes due said city and 
the period for redemption shall not have expired, said Trustees 
sbaO have power, and be required to ^ve conveyances to the pur* 
chaser of ti^e property sold, if the same shall not be redeemed 
within six months after said tax sale. 

Sec. 7. That if at any time the Trustees shall deem it advi- 
sable to sue or defend foif the recovery of any property of the dtv 
or to prevent waste thereon, they may enter into a contract wim 
an attorney for that purpose, and also the Trustees may contract 
with the parties in possession of said property, or claiming the 
same, for comproimse and settiement ; but no contract authorized 
by this section, shall be binding on said' city or the Trustees there- 
of, until the same shall be raided by a majority of the votes cast 
at a city election called for that purpose by the Trustees, and 
due notice of such election, shall be given for at least five days. 

Sec 8. The Treasurer shall receive and safely keep all mo- 
neys belonging to the city, and shall pay out the same when di- 
rected by the Trustees for the purposes specified in this Act, and 
he shall keep an account of all moneys by him so received and 
expended, and ihe Clerk shall keep a faithful record of the pro- 
ceedings of the Trustees, and the Trustees shall annually in the 
month of May, publish a statement in detul of their receipts and 
expenditures, by posting copies of the statement in throe of the 
most public places in the city of Monterey, and the said Trustees 
shall have no further authority whatever, to create any further 
debt on the part of said city otherwise than provided for in this 
Act, and said Trustees shall receive no compensation for their 
services. 

Sec. 9. In case a vacancy in the Board of Trustees, the re- 
maining members shall order a special election to fill such vacancy, 
^ving at least six days' notice thereof, and if said Board shall be- 
come entirely vacant, then the county Judge, or the Clerk of said 
county,, shall order a special election to fill said Board, giving no- 
tice as aforesaid. 

Sbo. 10. The corporation created by this Act shall succeed 
to all the legal rights and claims of the Pueblo of Monterey, and 
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shall be subject to aU iihe liabilities incarred and obligations ere- emtod under 
ated, by the Ajuntamiento of said Pueblo, and shall tdso succeed ^^ ^^ 
to all the legal rights and claims of the corporation created by the 
Act entitled.^^ An Act to Incorporate the City of Monterey ," pass- 
ed March thirtieth, in the year one thousand eight hundred and 
fifty, also of the corooration created by the Act entitied ^^ An Act 
to Incorporate the City of Monterey," passed April thirtieth, in 
the year one thousand eight hundred and fifty-one, and shall be 
subject to all the liabilities incurred and obligations created, under 
said Acts of incorporation. 

Sec. 11. As soon as the Trustees shall be elected and quali-Au moneys, tc^ 
fied under this Act^ the former city officers shall delirer to said fo^^^i^ to be 
Trustees all moneys, documents and property in their possession SS^nSTBoSdrf 
belonging to the city of Monterey. xmstees. 

Sec. 12. That an Act entitied ^^ An Act to Incorporate the vormer Act 
City of Monterey," passed April thirtieth, in the year one thousand "p**"*** 
eight hundred and fifty-one, be, and the same is hereby repealed. 

Sec. 13. This Act shall take e&ct .on the first Monday in Aetto takMAet 
June next. 

Approved, May 11, 1858. 



CHAPTER CXIV- 



AN ACT 

To divide the County of Trinity, and fonn a new comity 
out of the western portion of the same, to be called 
Humboldt. 

The People of the State of Calif omiaj rwresmted tn Senate and 

ABBembly^ do enact a* follows : 

Section 1. There shall be formed of the western prtion ot^^^^^^ 
the county of Trinity a new county, to be called ^^ Humboldt." SX/Humboidt 

Sec. 2. The boundary of the county of Humboldt shall be as J^^^l^^rf^ 
follows : Commencmg on the north at a point in the ocean three 
miles due west of the mouth of Mad river ; thence due east from 
the point of beginning to the Trinity river ; thence up the Trinity 
river to the mouth of the South Fork of said Trinity river, running 
along the eastern side of the said South Fork, one hundred feet 
above high watermark, to the mouth of Grouse creek ; and thence 
in a due south direction to the fortieth degree of north latitude ; 

21 
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and fhen<^ due west to the Pacific ocean, and three miles therein ; 
and thence north to the 'point of beginning. 

Sec. 3. The seat of justice shall be at sach place as may be 
determined hy the qualified electors of the connty at the electioii 
for counW officers, as provided by this Act. 

Sec. 4. There shall be held an election for comity officers, 
and to determine the poonty seat in said oonniy of Humboldt, on 
the third Monday in June of the present year, eighteen hundred 
and fifty-three. 

Sec. 5. At the election mentioned in the OTeoeding section, 
there shall be chosen one County Judge, one District Attorney, 
one County Clerk, one Sheriff, one County Surveyor, one Assessor, 
one Treasurer, one Coroner, and one Public Administrator; also 
a place to be the Seat of Justice. 

Sec. 6. A. H. Murdock, H. F. James, James Ryan, John. 
Kingsbury, and E. Dobbins, of the county of Humboldt, are here* 
by appointed and constituted a Board of Commissioners, to design 
nate tiie election precincts in the sud county of Humboldt for the 
sidd election, to appoint the Inspectors and Judges of election at 
the several precincts as designated, to receive the returns of elec- 
tion, and to issue certificates of election. 

Sec. 7. The laws of a general nature now in force regulating 
elections in this State, shall apply to the election ordered by this 
Act, except that the Board of Commissioners herein appointed 
shall designate the election precincts, appoint the -Inspectors and 
Judges of Election, receive the returns of the election, issue the 
several certificates to the persons elected, and declare what place 
receives the highest number of votes for county seat. 

Sec. 8. Sidd Board of Commissioners shall meet and hold 
their sessions for the transaction of business at* the town of Bueka* 
port, in said county. 

Sec. 9. The said Board of Commissioners shall meet if pos* 
sible on ihe Monday two weeks previous to the election, or during 
any sucoeedmg day of the same week ; at such meeting, said Board 
shall appoint one of their number as president and one as clerk ; & 
record of their proceedings shall be kept ; the attendance of a 
majority of the members of tiie Board shall be necessary for the 
tnmsaction of business. At the said meeting, the .Board shall 
designate the precincts of the county, and appoint the Inspectors 
and Judges of such precincts. 

Sec. 10. The said Board shall, immediately after designating 
the precincts in their county, and appointing the Ixuspectors and 
Judges thereof, give notice of the same by posting notices at each 
ef the said precincts. 

Sso. 11. Sealed returns from tiie officers qf election may be 
delivered to any member of said Board. The said Board shall 
meet on tiie tenth day subsequent to the election, and the returns 
•hall then be* opened and read, and under their cUrection and in 
their presence, a tabular statement shall be made out, showing the 
vote j^v^at eacib precinct of the oouniy for each person, and for 



FOUBTH SESSIOI^. 168 

each of fhe offices to be jBlled at the election, and also the entire 
Tote given in the county for each' person, and the entire vote giver 
in the coonty for county seat, and for what place or places cast. 
Th^ statement thus made out by such Board aball be signed by its 
President and Clerk. The place for which the highest number of ^. 
votes shall be found to have been cast shall be the county seat. ooaniyMat. 

Sec. 12. Each person chosen shall qualify and enter upon the ^^'^*^[Si||^^^ 
discharge of the duties of his office withm ten days after the re- ^^^ 
ceipt of his certificate of election ; the persons elected as county 
officers, as provided in this Act, shall qualify before the President 
of the Board, or may qualify before any officer authorized by law 
to administer oaths. 

Sec. 18. The President of the Board shall transmit without FraddMtorfbe 
delay a copy of 'the tabular statement prepared as provided in sec^ tmnnnit 
tion twelve, to the Secretary of State. The election retumsr of S^SSISry o? 
the county, and the tabular statement, shall be retained by the orit^ratarns 
President of the Board of Commissioners of the counfy, until the jnditotemeat to 
person elected as clerk of said county has qualified and entered countjcterk. 
upon his duties, after which they shall be filed in his office. 

Sec. 14. The County Judge chosen under this Act shall hold oSSty'jSSS!! ^ 
office for four years from the first of January next, and until his 



successor is elected and qualified. The other officers elected in or otiier 
pursuance of this Act shall hold their respective offices for two 
years from the first of January next, and until their successors 
are elected and qualified. 

Sec. 15. At the first term of the Court of Sessions held in t^wtof sewioiis 
Humboldt county, there shall be appointed by said court two Com- oommfnioiien ^ 
missioners, to meet a corresponding number of Commissioners to ^xl^^S^ii^. 
be appointed by the Court of Sessions of Trinity county, for the 
purpose of ascertaining the present amount of indebtedness of 
Trinity county, a statement of which amount shall be fi>rwarded 
by said Commissioners to the Court of Sessions of each of said 
counties. So soon as the Court of Sessions of Humboldt county 
shall have been so notified, said court shall issue a warrant on the WMrattofaiiw 
treasury of said county, in fivor of the Treasurer of Trinity county, ^por&n^^ 
for one-half of the amount of indebtedness so found, payable out of ^^{J^" 
any money which may come into its possession ana belonging to oo«nty. 
said Humboldt county. The said Commissioners shall meet at pntf •■ of 
Weaverville; in the county of Trinity, on the first Monday of Au- ^" "^ 
gust of the present year, or as soon thereafter as practicable. 
Said Commissioners shall also examine the assessment roll of Trin- JSLSSSSl 
ity county for the present year, and so much of the property upon 
said roll as may be situated within the limits of Humboldt county, 
as defined by this Act, shall be stricken from said xoil and placed 
upon a new roU, to be entitled the assessment roll of Humboldt 
county, which said roll shall be delivered to the Court of Sessions 
of said Humboldt county. The taxes due upon the jnK)perty as- 
sessed in said last named roll shall be collected by the proper col- oon«5tton of 
looting <^cer of said county, and be paid into the treasurer thereof. 

Sbo. 16. The county of Humboldt shall be in the eighth Ju- 
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i^^Si ^jRSS dicial District of Ae State ; until said county sliaO be fully organr 
^fSSSf:. ^ iced under this Act, it shall be attached to Trinity counbr for all 
THnitgr fcr judicial purposes. 

wimwiHSSSr Ssc. 17. All township ofScers chosen at die last general elec- 
otoorij oOMm ^^ ^^ Trinify county, whose districts by this Act may be included 
wt rt dgur tn mv within the present limits of Humboldt county, shall contmue to hold 



their respective offices for said counbr of Humboldt during the 

term for which they were elected, and until their successors are 

dected and qualified. 

caerttpf fttett y 8ec. 18. The Clerk of Triniin^ county, upon application and 

SqpiMorpaimc payment of his fees, shall transmit to the Clerk's office of the 

Hi^M^^ ^' county of Humboldt, certified copies of all deeds or other papers 

recorded in his office as Becorder, wherein the subject matter of 

such deed or other paper is situate in Humboldt coimfy. Said 

Clerk of Trinity county sh^ transmit as aforesaid all files in his 

office, wherein both parties reside in Humboldt county, or when 

the subject matter is rituate in said county, and for this the Clerk 

shall receive the fees allowed by law. The said Clerk shall also 

transmit as aforesaid, and u|K>n like conditions, all papers and 

files relating to unfinished actions, or proceedings in the notice of 

actions, whether original or on appeal, wherein both parties reside 

in said Humboldt county, or (of local action) where the subject 

matter in controversy, if ntuate in sud county of Humboldt. 

Approved May 12, 1858. 



CHAPTER CXV. 



AN ACT 

Concerning the Auditing of Accounts by the Court of 
Sessions and Board of Supervisors. 

The People of the State of Calif orma^ represented in Senate and 

Aseemblfjfj do enact as follows : 

Datiasof Distriei Sectiok 1. The District Attorney, "when not in attendance 
Attoni^. ^p^jj Uj^ District Court or Court of Sessions as criminal prosecu- 

tor, shall attend the sittings of the* Board of Supervisors or Court 
of Sessions, (as the case may be,) when engaged in auditing ac- 
counts and claims brought against the county, and in all cases op- 
pose such accounts or claims as he may deem unjust, illegal or 
extortionate. 
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Sbo. 2. No District Attorney, except for his own services, shannotaetas 
shall be allowed to present any claim, account or demand for al- Sll^s^il^fnst 
lowance against his own county, or in any way to advocate the J^taowneoonty. 
relief asked on the claim or demand made by another. 

Sec. 8. Any person being a citizen and tax-payer of the coun- Pwtiwmgr 
ty in which he resides, may appear before the JJoard of Supervi- oppow daimi. 
Bors or Court of Sessions, (as the case may be,) and oppose the 
allowance of any claim or demand made against the county ; Pro- SheJS teSMUT 
videdj however J that the provisions of this section shall not apply auowedbj 
to <5aseB, where fees are prescribed by statute. '*'^^' 

Approved, May 12, 1863. 



CHAPTER GXVI. 



AN ACT 

To amend an Act entitled *^ An Act defining the rights 
of Husband and Wife/' passed seventeenth April, one 
thousand eight hundred and fifty. 

The People of ihe State of CaHfomia^ rmreeemJUd in Senate and 

Aesembh/y do enact ae joOJowe : 

SboiiOn 1. The ninth section of the ^^ Act definmg the rights Former Aet 
of Husband and Wife," passed on the seventeenth April, one "'******^ 
thousand eight hundred and fifir^, is amended to read as follows : 
The husband shall have the entire manaigement and control of the hutbuidoTer 
common property, with the like absolute power of disposition, as ^!^^, 
of his own separate estate ; and the rents and profits of the separ 
rate .estate of either husband or wife shall be deemed common 
property ; unless in the case of the separate property of the wife, incogieof 
it emll be {nrovided by the terms of the instrument whereby such ^^^. 
property may have been bequeathed, devised or given to her, that ^^.^101^,^ 
the rents and profits thereof shall be applied to her sole and sepa- entire control of 
rate use ; in which case the entire management and disposal of ^^^^ 
tibe rents and profits vof such property shall belong to the wife, Kotiubieftv 
and shall not be liable for the debts of the husband. hnsbuui's d«bta. 

Approved, May 12, 1858. 
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CHAPTER CXVII- 



AN ACT 

To repeal *^ An Act creating the office of Superintend- 
ent of Public Buildings and Property, and defining 
the duties of that office.'^ 

The People qf the State of Oqlifarmaf rmreeenUd in Senate and 

Aeeembiy^ do enact ae JvUowe : 

i^m«Aai Sbotion 1. An Act creatmg the office of Superintendent of 

'^'"^ PnbUc Buildings and Property, and defining the duties of that 
affioe, passed April twenty-fifth, one tiiousand eight hundred and 
fifW-one, is hereoy repealed. 
VSmShi^ Sec. 2. The property of this State in buildings, furniture, 
or ^ and other materials, heretofore under the charge of tibe Superin- 
tendent of Public Buildings, shall hereafter be, and remain under 
the charge of the Secretary of State. 
ApproYcd, Iday 12, 1858. 



Seflratvyor 



CHAPTER CXVIIL 



AN ACT 

To change the name of Alfred Morgan to Alfred Grey 

Morgan. 

The People of the State of CoHiformay represented in Senate and 

Assemhlfff do enact ae foUowe : 

Kitt0diu»g«A. Sbctiok 1. It shall be lawful for the person hereb^Nre beai^ 
ing the name of Alfred Morgan, to change &e same to Alfred 
Grey Morgan. 
Approved, May 12, 1853. 
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CHAPTER CXIX. 



AN act- 
To repeal ^An Act to provide for the Pajment of State 
Prison Inspectors," approved May third, one thousand 
eight hundred and fifty-two. 

Th^ People of the State of Calif orrdaj represented in Senate and 

Assembly J do enact as foUows : 

Section 1. That " an Act to provide for the payment of State '^'JJ^ii^** 
Prison Inspectors," approved May third, one thousand, eight hun- ""^ 
dred and mty-two be, and the same is hereby repealed. 

Approved, May 12, 1858. 



CHAPTER CXX. 



AN ACT 

To provide for the Construction of a Canal from Tulare 
lake to the waters of the San Joaquin. 

The People of the JState of Calif omia, represented in Senate and 

Assembly^ do enact as follows : 

Section 1. Blanton McAlpin, John Bowling, Jacob S. Cohen, ^^^^J***^ 
Elam Covington, and William Roach, and their associates, are eonstnietacuau 
hereby granted, and the same to them is hereby folly confirmed, 
the right and privilege to construct and put in operation a canal 
from the Tulare lake to the waters of the San Joaquin, at such 
points and terminus on said waters as they may select ; Provided^ 
that nothing herein contained shall be construed to the prejudice ceruin intemu 
of the interests of the State, or of private individuals, to any lands J^/^^ 
^covered by water that may be drained by said canal. uierebj-. 

Sec. 2. The said grantees shall have, and are hereby granted, Rigbtof waj 
for the construction of said canal, the full right of way through »'*°^«*** 
any and all lands belonging to this State, and also across or on 
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any streets, roads, or highways estabUshed by law ; Pratndedj 
that such streets, roads and highways shall not, in any manner, 
be obstructed by said grantees. 

Sec. 8. The said grantees shall construct and put in operation 
the said canal from and within three years of the passage of this 
Act. 

Seo. 4. With the exception of the powers herein granted, the 
said grantees and constructors of said canal shaU be always gor- 
emed by and conform to the now ezisting laws of the State with 
regard to the Act concerning corporations. 

Sec. 5. For the purpose of enabling the said grantees to carry 
into effect the construction of said canal without molestation, two 
hundred feet of any land belonging to the State on each side of 
said canal as may be constructed, is hereby granted and confirmed 
to said grantees ; Provided^ that said grantees shall keep open on 
each side of said canal a public highway, free of any expense or 
charge for the same. 

Sec. 6. Any violation of the provisions of this Act on the part 
of said grantees and their associates, shall be considered an annul- 
ment of this grant, and upon suit of any interested person, and 
proof thereof being made before any coiurt of competent jurisdic- 
tion, the same may be declared null and void. 

Seo. 7. Any person or persons who shall injure, molest, or 
destroy any part of said canal, or any material or property belong- 
ing thereto, shall, on conviction thereof, be punished dv a fine not 
less than five hundred nor more than two thousand dollars, and 
imprisonment not less than six months nor more than twelve months 
for each offence, and shall likewise be liable to the party damaged 
in a civil action for the entire damages thereby incurred. 

Sec. 8. The said canal when completed is hereby declared 
navigable, and the said grantees, and their associates and assigns, 
shall have the right to charge and receive such toll for passing 
through and navigating said canal, as may be fixed by the Legis- 
lature, or so long as it neglects to do so, by the Board of Super- 
visors of the counties within which it is located ; Provided^ said 
canal shall be of a uniform width of at least twenty-five feet, and 
of a depth of at least six feet. 

fiEG. 9. The said canal shall remain the {nroperty of. the par- 
ties herein named, their assigns or executors, for tiie period of 
fifty years, after which time it shall revert to and become me prop- 
erty of the State. 

Approved, May 12, 1868. 



FOURTH SESSION. 169 



CHAPTER CXXL 



AN ACT 

To authorize the Formation of Corporations for the 
Construction of Plank or Turnpike Roads. 

TTie People of the State of Calif omia, represented in Senate 

and Assembly, do enact as follows : 

Section I. Nine or more persons may organize a Joint Stock ^'»« «' »«»• 

r% nil i«*»iitj •! t perrons majr 

Company for the construction of a plank road, a turnpike road, or orgaoixe a 
a plank and turnpike road, in this State, in the following manner : ^°*f*'^^* 

Skc. 2i They shall make and subscribe their declaration of neciarauontobe 
intention to organize such company, and shall designate therein fonh'thlVnd or 
what kind of road, the general route, and the .termini, as nearly j^tbeumTan^ 
as practicable, and shall also designate therein a time not less than piMeorme«uog. 
ten days after publication, and a place in one of the counties in- 
tended to be traversed by such road, for a meeting of the sub- 
scribers of the notice, for the purpose of a preliminary organization 
of such company, as hereinafter provided. 

Sec. 8. Said notice shall be published one week or more in Notice to be 
one or more newspapers in each of the counties intended to be p**"***^* 
traversed by such road, and if there be no newspaper published 
therein, then said notice shall be posted for the same period in 
five public places in said counties. 

Sec. 4. At the time and place specified for the meeting of the ^SSto**"** *' 
subscribers, they shall proceed to the election, from their number, **'* 
of a President, Secretary and Treasurer, and designate their cor- officers?^' 
porate name, and shall file a certificate of the same, together with |J,Jn?S2s^'^|^ 
their declaration of intention, as provided in section ninth of this fii«<i- 
Act, from which time they and their successors and all officers ^(J^^*^!^ date 
and stockholders, shall be and remain a body corporate. The ^1,1^,^,^ 
officers shall hold their offices until the final organization of the Temporary 
company and the election of their successors, as is heremafl»r SSif J^JSJ^n^ 

provided. orgRnCiilon. 

Sec. 6. The company, after the preliminary organization, sunreyof Road, 
shall, as soon as practicable; cause a survey to be made of the pro- 
posed route, and shall determine the amount of capital stock re- ^^^^^ 
quired for the construction of the road, and also fix the number ^ 
and valuation of shares, and to determine the period of its existence, value or ■ba'lvs 
which shall not exceed twenty years. They shall also open the StouISSI*'*^**' 
books for subscriptions to stock in such company, at such time and Books or 
place and in such manner, as they shall designate by vote. »ub8cnpiion. 

Sec. 6. Until the final organization of tiie cpmpany, as here- J^^^ief^ 
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inafter provided, the members thereof shall be joinQj and seyerany 
liable for all debts contracted prior to such final organization. 

Skc. 7. As soon as the amonnt of the capital stock designated 
shall be subscribed, reasonable notice shall be given by the com- 
pany to all resident stockholders of the State, in such manner as 
the company may direct, that a meeting of the stockholders will 
be held at a specified time and place, for the purpose of electing a 
President, Secretary and Treasurer, and a Board of not less than 
five Directors and officers, to fill such other offices as may be 
established, and of enacting by-^laws for the company ; and there- 
upon, at such specified time and place, the stockholders shall pro- 
ceed to elect said officers, and perform such other acts as may be 
necessary for the better organization of the company. The offi- 

cers specified in this section shall hold their offices one year and 

eiiwVedVniauaiiy until their successors be elected, and thereafter such officers shall 

thereafter. 
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be annually elected. They shall be stockholders and residents of 
the State, except absent on business of the company, and shall be 
elected at such time and place, and upon such notice, and in such 
mode, as shall be decided by the by-laws of the company. But 
all elections shall be by ballot, and each stockholder, either in per- 
son or by proxy, shall be entitled to as many votes as he owns 
shares of stock. In such elections, a plurality of votes shall elect. 
Vacancies shall be filled in such manner as may be provided for 
in the by-laws. The President and Secretary of the company 
shall be ex-officio members of the Board of Directors, and the 
President and Secretary thereof. Whenever any stock is held by 
any person as executor, administrator, guardian or trustee, he 
shall represent such stock at all meetings of the company, and 
may vote accordingly as a stockholder. Any stockholder may 
pledge his stock by a delivery of the certificates or other evidence 
of his interest, but may nevertheless represent the same at all 
meetings, and vote accordingly as a stockholder. 
Jr^MnwiSo?*** ^^^' ^* ^^ ^^ should happen at any time that an election shall 
nott-eieetioo, and not bo made ou the day designated by the by-laws of the company, 
deciarwi'vaiid. the Corporation shall not for that reason be dissolved ; but it shall 
be lawful on any other day to hold an election in such manner aa 
shall be provided for by the by-laws of the company ; and all acts 
of Directors and officers, shall be valid and binding upon the com- 
pany until their successors shall be elected. A majority of the 
?5JSJS!**^"™ whole number of Directors shall form a Board for the transaction 
of business, and every decision of a majority of the persons duly 
assembled as a Board, shall be valid as a corporate act. 

Sec. 9. The meeting of the Directors shall be called by a 
notice, signed by the President or two Directors, setting forth the 
time and place of the meeting, which notice shall be either de- 
livered personally to each Director, or published at least ten days 
in some newspaper of the county in which is the principal place of 
business of the corporation, or if no newspaper be published in the 
county, then in some newspaper nearest thereto. 

Sec. 10. Unless the preliminary organization provided for in 
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section four of this Act, be made vrithin one rnonUi after the pab- tioek 
lication of the original notice of declaration of intention, and unless mu^m^i.*^ 
the whole amount of capital stock designated shaU be subscribed, J*^J*g,^*i; 
and the final organisation provided in section seven be made, with- ^■"p'V 
in six months after such preliminary organization, and an amount dteLiyed. 
equal to ten per cent or more of the capital stock be paid in, and 
the survey filed within one month after such final organization, 
then the company shall be deemed to have abandoned its intention 
and shall be dissolved by operation of law. 

Sec. 11. As soon as tiie preliminary organization shall have ^^ii£r;^tt^ 
been made, tiie company shall file in the office of the County Re- tbe RcMsorder 
corder in each county traversed by such road, a copy of the ori^- J!Seeedh!ss of 
nal notice of declaration of intention, and a certificate of the eleo- H^^t'^rtain 
tion of officers and of the corporate name ; and as soon as the final ^'Jjf^jllf y? V^i!'** 
organization of said company shall have been made, and an amount complied wiui. 
equal to ten per cent, of the capital stock have been paid in, a 
certificate of the same, setting forth the whole amount of stock 
and the per centage tiiereia paid, shall be filed as above provided 
in this sectioii, and as soon as the survey and the route shall have 
been adopted, the same shall be filed in each county traversed by 
the road. Immediately after the filing of the notice, certificates ji^eonierto 
and surveys, the Recorder of the county first in alphabetical order, rorw»rd certiflfsi 
shall certify to the Secretary of State the fitct of the complete ^'SiMe/^'^^*^ 
organization of the company, as appearing on record in his office. 

DEC. 12. The company shall have power — corponte 

first. To sue and be sued, m any court. oompuij. 

Second. To make and use a common seal, and alter the same 
at pleasure. 

Third. To purchase, hold, sell and convey, such real and per- 
sonal estate, as the purposes of the corporation shall require. 

Fourth. To appoint such officers, agents and servants, as the 
business of the corporation shall require, to define their powers, 
prescribe their duties, and fix their compensation. 

Fifth. To require of them such security as may be thought 
proper for the fulfilment of their duties, and to remove them at 
will, except that no officer or Director shall be removed from office 
unless by a vote of a' majority of the stockholders. 

Sixth. To make by laws not inconsistent with the laws of this 
State, for the organization of the company, the management of its 
property, the regulation of its affiiirs, the transfer of its stock, and 
for carrying on all kinds of business within the objects and pur- 
poses of the company. 

Sec. 13. The stock of the company shall be deemed personal »«<* <>' 
estate, and shall be transferable in such manner as shall be pre- d^in^d perconoi 
scribed by the by-laws of the company ; but no transfer shall be ^^^^^^^ ^^ 
valid except between the parties thereto, until the same shall have shorM. 
been so entered on the books of the company, as to show the names 
of the parties by and to whom transferred, the number and desig- 
nation of the shares, and the date of the transfer ; and no such 
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i|||ottoa*Gi transfer shall be deemed valid to the preja^ce of any mechanio's 
Item, Ice £en, or debt due to laborers on said property, 
ooiieetkmfi of Seo. 14. The companj shall have power to call in and demand 
udT^wwr^ from the stockholders the sums by them subscribed, at such times, 
^fiS^SSlr^''^ and in such payments or instalments as they may deem proper. 
paynMiit tkeraoc Notico of cach asscssmcut shall be given to the stockholders per- 
sonally, or shall be published once a. week for at least four weeks, 
in some newspaper published at the place designated as the prin- 
cipal place of business of the corporation, or if none be nublished 
PBggt yftMT there, in some newspaper nearest to such place. If after such 
^"'^^ notice hsB been given, any stockholder shaU make deSsiult in the 

payment of the assessment upon the shares held by lum, so'many 
of such shares may be sold as will be necessary for the payment 
of the assessment on all the shares held by him. The sale of said 
j^^Msum^ shares shall be made as prescribed in the by-laws of the company: 
Provided^ that no sale shall be made except at public auction to 
the highest bidder, after a notice of thirty days, published as above 
directed in this section, and that at such sale, the person who will 
agree to pay the assessment so due, together with the expense of 
advertisement and the other expenses of sale, for the smallest 
number of whole shares, shall be deemed the highest bidder. 
LoMttonofRMd. Sec 16. The company shall have power to locate its cbntenn 
plated road, in such manner and place as may be designated by 
its engineer, and approved by the company, following the general 
route and termini described in the original notice, and for that 
^^Ijy^Ay^ purpose they may enter upon and take possession of any land or 
oriM&'ttMMMnr real estate. If the same be private and individual property, and 
^^^euoQ of the right of way over and through it be not obtained by agreement, 
road. the company shall petition the County Court of the county in which 

the land may be situated, setting forth all such cases of disagree- 
to detormVi!!rtbe ment in such county, and praying the court to appoint three Com- 
▼ahw of the missioners to assess the damages arising from the taking of such* 
right of way, and such court shall thereupon appoint three disin- 
Their power ind tcrested pcrsous who shall have full power to proceed to such 
prooe iogt. premises, and to examine, hear and determine, all questions of 
damages and injuries to such land arising from such taking, and 
to award the amount of the same to the person or persons entitied 
thereto, and for this purpose said Commissioners shall have power 
To report to to administer oaths. The Commissioners shall make their report 
County Court. ^0 the court, and the same shall bo affirmed, or set aside for cause 
Proeeedings showu, and if Set ssidc, a new commission shall be appointed, who 
ereon. ^^^ procccd in like manner ; and as soon as such award shall be 

affirmed, it shall have the eSeci of a judgment, and execution may 
be issued thereupon by the Clerk of the court. 
Property injured Sec. 16. The Company shall not locate their road through 
or roed and ^ any housc or orchard, or throusrh any yard or garden within fifty 
ee^npMMiioD f^^^ ^f ^^^ dwelling house, or mrough or over any minmg claim, 

ditch, flume or aqueduct, carrying water for mining or other pur- 
poses, so as to hinder or obstruct the working of such daiin, or 
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the numiDg of snch water, without the consent of the owner there- 

of, or the approval of two or three commissioners^ to be appointed 

bj tibe Court of Sessions for such purpose ; and should such ap- TntinnHOMnrt 

proval be obtained, and the road be located, the damages shall be co^^tMtonen 

asaeseed bj the last named commissioners, and collected in the uppointod ludar 

same manner as is provided in section fifteen of this Act. ^ ^^ 

Sec. 17. Whenever any survey or location of such road shall ^^» •»! 
touch, lap, or cover any portion of any public road or highway miEeie^iij the 
established under the laws of this State, the Gouit of Sessions of ^'{l^a^ 
the county may order the survey and re-location of such public ^^ 
road, to straighten the line of the same in such manner as shall 
not conflict with the plank or turnpike road ; the expense of the 
survey, re*loci^on, and opening of such public road, shall be paid 
by the company or corporation designing to use the ori^nal track 
of such road. Whenever any road contemplated in this Act shall 
cross any pubUc road or highway, except in cutting off an arc, 
bend, or irregularity in such public road, the company shall so 
ooDStruct its road that animals and vehicles can pass over the 
same, without hindrance, inconvenience or delay. 

Sec. 18. The company shall have full power to bridge any ooMtraetionor 
stream or river on their adopted route, and to determine all SJiS}^ ^ 
matters touching the construction of their road, including the ^ 
width, and the manner and the style in which the same may be 
built, and the regulations of tolls and toll gates, together with suich 
other powers as are now provided by law. 

Sec. 19. The Board of Directors shall exercise the corporate Board or 
powers of the company, with such limitations and restrictions, and exerdtTtiu! 
to the extent only, that may be prescribed in the by-laws of the S'^TftliKn*** 
company. It is expressly understood that the Directors and offi- theby-iawsor 
cers have no powers except such as are given by the stockholders ®***™P'"y' 
in their resolutions and by-laws. The Secretary of the company Aeop/orwbieh 
shall file a copy of the by-laws, and all amendments thereto, with £^^^**iB^eiJh 
the County Recorder of each county traversed by the road, for eoamy traToraed 
public inspection, from which filmg, all contracts made by Directors, ^^^[^* ^ 
or any officers or agents of the company, in behalf of the company, mide in 
must be entered into under the powers and by the authority con- t£nwi£^ 
ferred in such by-laws, otherwise all such contracts shall be null 
and void as against the company, but valid and binding as against ^''.{JlJfiJIJJe^,,^^ 
each and all the Directors, officers or agents, who made such con- making the 
tract or did not dissent therefrom, A majority of votes at any "J"^* 
legal meeting shall be required for the valid enactment of by-laws, ne'^Mury rJ^ 
passage of resolutions, and in all procee<Ungs of the company :— - bHawVa!^''^ ^^ 
Pratndedf that said Board of Directors shall not be empowered MortgagMor 
in any manner, to mortgage, or otherwise to hypothecate the prop- EJpuJSsSlon 
erty of the company, until twenty-five per cent, of the capital orstodmotto 
stock has been paid in and vested in the construction of said road, byTvofe^or^ 
nor then, unless by a vote of two-tiiirds in interest of the stock- iJSSlSJktei**** 
holders. 

Sec. 20. Each stockholder shall be individually and personally EaehsuMkboider 
liable for his proportion of the debts and liab&ities of the company, SSj^SI^Siu^' 
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contracted or incurred during the time that he was a stockholder; 
for the recovery«of which, joint or several actions may be institute 
and prosecuted. The liability of ^ach shall be proportioned to the 
amount of stock owned respectively. 

Sec. 21. No person holding stock as executor, administrator, 
guardian or trustee, or holding it as collateral security, or in pledge, 
shall be personally subject to any liability as a stockholder of the 
company, but the person pledging the stock shall be considered ad 
holdmg the same, and shall be liable as a stockholder accordingly ; 
and the estate and funds in the hands of the executor, administra- 
tor, guardian or trustee, shall be liable in like manner and to the 
same extent, as the testator or intestate, or the ward or person 
interested in the trust fund, would have been if he had been Uving 
and competent to act and hold tbe stock in his own name. 

Sec. 22. It shall be the duty of every company incorporated 
under this Act, to cause a book to be kept containing the names 
of all perions, alphabetically arranged, who are or shall become 
stockholders of the corporation, and showing the number of shares 
of stock held by them respectively, and the time when they re- 
spectively became the owners of such shares ; which book, during 
the usual business hours of the day, on every day except Sunday 
and the Fourth of July, shall be open for the inspection of the 
stockholders and creditors of the company, at the office or princi- 
pal place of business of the company ; and any stockholder or 
creditor shall have the right to make extracts from such book, or 
to demand and receive from the Clerk or other officer having 
charge of such book, a certified copy of any entry made therein, 
such book or cerdfied copy of any entry shall be presumptive 
evidence of the facts therein stated, in any action or proceeding 
against the company, or against any one or more stockholders. 

Sec. 23. If the- Clerk, or other officer having charge of such 
book, shall make any false entry, or neglect to make any proper 
entry therein, oi' shall refuse or neglect to exhibit the same, or to 
allow the same to be inspected, or extracts to be taken therefrom, 
or to ffive a certified copy of any entry therein, as provided in the 
preceding; section, he shall be deemed guilty of a misdemeanor, 
and shall forfeit and pay to the party injured a penalty of one 
hundred dollai*s, and all damages resulting therefrom ; and for 
neglectmg to keep such book for inspection as aforesaid, the cor- 
poration shall forfeit to the people the sum of one hundred dollars 
for every day it shall so neglect ; to be sued for and recovered in 
the name of the people, by the District Attorney of the county in 
which the principal place of business of the corporation is located. 

Sec. 24. Any company incorporat0d under this Act may, by 
complying with the provisions herein contained, increase or dimin- 
ish its capital stock to any amount which may be deemed sufficient 
and proper for the purpose -of the corporation; but before any 
corporation shall be entitled to diminish the amount of its capital 
Stock, if the amount of its debts and liabilities shall exceed the 
sum to which the capital is proposed to be diminished, such amount 
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shall be satisfied and reduced, so as not to exceed the dinninished 
amount of capital. 

Seo. 25. Whenever it is desired to increase or diminish the Proceedings to 
capital stock, a meeting of the stockholders may be called by a dinM!h?apiua 
notice, signed by at least a majority of the Directors, and published •^***** 
for at least four weeks in some newspaper published in the county 
where the principal place of business of the company is located ; 
which notice shall specify the object of the meeting, the time and 
place where it is to oe held, and the amount to which it is proposed' 
to increase or diminish the capital ; and a vote of two-thirds of all Xjjj*^^*®" 
the shares of stock shall be necessary to an increase or diminu- "•<«»«>. 
tion of the amount of capital stock. 

Sec. 26. If, at any meeting so called, a sufficient number of certineate tening 
votes has been given in favor of increasing or diminishing the p^roceedingsand 
amount of the capital, a certificate of the proceedings, showing a JSnnSJed with 
compliance with these provisions, the amount of captal actually *««J«]j8»jj^ 
paid in, the whole amount of the debts and liabilities of the com- be fl>ed*n^ * 
pany, and the amount to which the capital stock is to be increased Si!^th Mouon 
or diminished, shall be made out, signed and verified by the affi- "'»'«taAcu 
davit of the Chairman and Secretary of the meeting, certified by 
a majority of the Directors, and filed as required by the eleventh 
section of this Act, and when so filed, the capital stock of the 
corporation shall be increased or diminished to the amount Speci- 
fied in the certificate. 

Seq. 27. Upon the dissolution of any company formed under prooeedingsupon 
this Act, the Directors at the time of the dissolution shall be trus- SLpjJSw'**'*' "^ 
tees of the creditors and stockholders of the corporation dissolved, tomedanderUite 
and shall have full power and authority to sue for and recover the 
debts and property of the corporation, by the name of Trustees of 
such corporation ; collect and pay the outstanding debts, settle all 
its affairs, and divide among the stockholders the money and other 
property that shall remain after the payment of the debts and 
necessary expenses. 

Sec. 28. Any company formed under this Act, may dissolve peiiuon setting 
and disincorporate itself by presenting to the County Judge of the JJ'iSmSa^ifSf 
county in which the meetings of the company are usually held, a PJ'jJJ^JjJ'Jp*'' 
petition to that effect, accompanied by a certificate of its proper presented u> 
officers, and setting forth that at a general or special meeting of ud»ction^' 
the stockholders, called for that purpose, it was decided by a *«^'*' 
vote of two-thirds of all the stockholders to disincorporate and 
dissolve the corporation : notice of the application shall be given 
them by the Clerk, which notice shall set forth the nature of the 
application, and shall specify the time and place at which it is to 
be heard, and shall be published in some newspaper in the county, 
or by advertisement posted up for thirty days in three of the most 
public places in the county. At the time and place appointed, or 
at any other to which it may be postponed by the Judge, he shall 
proceed to consider the application, and if satisfied that the cor- 
poration has taken the necessary preliminary steps, and obtain- 
ed the necessary vote to dissolve itself, and that all claims against 
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fhd corporation are discharged, he shall enter an order declaring 
it dissolved. 
pwMumi^be Sec. 29. Each toU-gatherer maj detain and jprevent from 
^^t ^tST V^^^^S through his gate, the persons leading or driving animals 
or carriages subject to toll, until they shall have paid respectivelj 
the tolls authorized by law. 
Ki|t«ortoiitobe Sbo. 80. It shall be the duty of the President and Directors 
cootpicaontiy. to affix and keep up, at, or over each gate, or some conspicuous 
/ place, so as to be conveniently read, a piinted list of the rates of 

toll, demanded at sucK gate. 
Jwjjjjrft* Sb^j. 31, Every toU-gatherer who, at any gate, shall unrea- 

travaiiers^Mid souably hinder or delay any traveller or passenger liable to the 
!^a^to?L payment of toll, or shall demand and receive from any person 
more than by law he is authorized to collect, shall, for each 
offence, forfeit the sum of ten dollars to the person aggrieved. 
p^aiiyft>rtadu7 Sec. 32. Every person who shall — First. Wilfully break, 
wfSnSSm cut down, deface, or injure any mile-stone or post on any turnpike 
forawdjiiider xq^^ of plank road ; or, Second. ' Wilfully break, or throw down 
any gate on such road ; or, Third. Dig up or spoil any part of 
such road or anything thereunto belonging ; or, Fourth. For- 
cibly or fraudulently pass any gate thereon without having paid 
the legal toll, for each offence, shall forfeit to the corporation in- 
jured the sum of twenty-five dollars, in addition to the damages 
resulting from his wrongful act. 
Penalty ft»r Sec. 33. Every person who, to avoid the payment of the legal 

pInMiSorioiL toll, shall, with his team, carriage or horse, turn out of a turnpike 
road, or plank road, or pass any gate thereon on ground adjacent 
thereto, and again enter upon such road, shall, for each offence, 
forfeit the sum of five dollars to the corporation injured. 
sraFrandaeo Sec. 34. That portion of the county of San Francisco, lying 
JJ^*5jJ^5Jp^ within the corporate limits of the city of San Francisco, shaU be 
exempt from the provisions of this Act. 

conDoraiton'Act ^^^' ^^* Chapter four of an Act entitled an Act concerning 
SnES^ and Corporations, passed April twenty-second, one thousand eight hun- 
eoniugiiig Ads, ^^^ ^^ ^ gf^^^ ^^ ^ ^ ^^^^ Laws and Acts inconsistent herewith, 

are hereby repealed. 
Approved, May 12, 1863. 
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CHAPTER CXXIL 



AN ACT 

Amendatory of an Act entitled '' An Act authorizing 
the Treasurer of the State to issue Bonds for the 
Payment of the Mariposa, Second El Dorado, Utah, 
Los Angeles, Clear Lake, Klamath, and Trinity and. 
Monterey Expeditions against the Indians," passed 
May third, one thousand eight hundred and fifty- 
two. 

The People of the State of Calif omict^ represented in Senate 

and Assembly^ do encu^t as follows : 

Section 1. The Secretary of State of this State is hereby secretary of 
added to and constitated one of the Board of Examiners under oj^^?^!!^ 
said Act, and the action of a majority of said Board shall be bind- a^^S^"* 

inff. majority of Board 

Approved, May 12, 1863. """^ '^'^^' 



CHAPTER CXXIII. 



AN ACT 

To provide for the Pay and Compensation of Major 
James Bimey, as Paymaster to Troops called into 
the service of this State in defending our Eastern 
Frontier from the hostilities of Indians, under an 
Act, passed March seventeenth, one thousand eight 
hundred and fifty-one. 

T^e Pfople of the State of California, represented in Senate 

and Assembly, do enact as follows : 

Section 1. The Comptroller of State is hereby authorized JJJ^p^"*' ^^^ 
and required to issue his warrant on the Treasurer of State, in iS^.^^^ 
&yor of James Bimey , for the sum of eight thousand six hundred 

23 



178 LAWS OP THE STATE OF CALIFORNIA. 

Payable oat of and fortj-eight dollars, parpible out of the war bonds, provided by 
Hwed 'n^^vt ^^An Act authorizing the Treasurer of the State to issue bonds for 
of 1862. j^Q payment of the expenses of the Mariposa, Second El Dorado, 

Utah, Los Angeles, Clear Lake, Klamath and Trinity and Monte- 
rey Expeditions against the Indians." 
Approved, May 18, 1858. 



CHAPTER CXXIV. 

AN ACT 

For the relief of William Waldo. 

Preamble. WhereoSj William Waldo, in the year one thousand eight hundred 

and fifty, expended a large sum of money, to wit : the sum of 
twenty-seven thousand dollars, to relieve certain destitute and 
suffenng immigrants across the pluns to this State ; which sum 
has been ascertained and audited and settled by a relief com- 
mittee, appointed by the people of the State of Califomia. 

And whereasj the Senate and Assembly of this State, by their 
Joint Besolution, approved March twenty-sixth, one thousand 
eight hundred and fifty-one, in view of the justice of reftmding 
to said Waldo said sum, instructed the Senators and requested 
the representatives in Congress from this State, to endeavor 
to procure an appropriation from the Federal Treasury to pay 
this claim ; which resolution has been inefiectual to procure any 
relief to the said Waldo. 

And wTiereaSy this State, by its Legislature, has repeatedly re- 
cognized its obligation to relieve the destitute immigration over- 
land, to Galifomia, by making liberal appropriations for that 
purpose. Now, for the purpose of discharging a high public 
obligation which the Federal Government ought to have met, 
but which, it is believed, was created at the instance of the 
people of the State, jand in good faith, and for the purpose of 
reftmding to the said Waldo, a sum advanced as a great public 
benefaction to persons who are now citizens of the State of Cali-> 
fomia, it is enacted- as follows : 

TJie People of (he State of Calif omia^ represented in Senate and 

Assembly do enact as follows : 

Comptroller to Sbotion 1. The Comptroller of this State is hereby author- I 

^ooof™*^ ^ ized and directed to draw his warrant on the State Treasurer, in 1 
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favor of William Waldo, for the sam of twenty-seyen thousand 
dollars, it beins the amount advanced by him in the year one fSHy^S^^ 
thousand eight hundred and fifty, to reUeve immigrant to CaU- ^^^iS^ 

fomia. lmmlg«««t.ln 

Approved, May 18, 1853. 



CHAPTER CXXV. 



AN ACT 

To fix the Compensation of County Judges and Asso- 
ciate Justices of the Court of Sessions and to repeal 
a like Act^ passed April twenty-second^ one thousand 
eight hundred and fifty. 

The People of the State of Calif omiOf represented in Senate 

and Assembly, do enact asfoUows : 

Section 1. The County Judges of the several counties in this 
State, shaD receive for tilieir services, annually, the following 

sums: * Salarylbr OooBty 

First. Of the county of San Frandsco, six thousand dollars. i^BStoeo^^ty. 

Second. Of the counties of Sacramento, San Joaquin and saifjSftS^lSid 
Mariposa, each, five thousand dollars. 2Sa!i!S^^ 

Third. Of the counties of Calaveras, Tuolumne, El Dorado, orcai^rM. 
Yuba and Nevada, each, four thousand dollars. 'SS^^ 

Fourth. Of the county of Placer, three thousand five hun- ^pSSJ^nntj. 

dred dollars. Butte, Shasta, 

Fifth. Of the counties of Butte, Shasta, Sutter, Trinity, 5SSSd?oSia 
Alameda, Contra Costa and Yolo, each, two thousand five hun- coitaawiYoio. 
dred dollars. 

Sixth. Of the counties of Tulare, Napa, Sonoma, Colusi, ^,^^^0^^ 
Marin, Santa Clara, and of Humboldt, (when organized) each, ci!l!^^ii^^ 
two thousand dollars. Humbouit 

Seventii. Of tiie counties of Los Angeles, Klamatii, Sisld- ^i^s^^^^ 
you and Monterey, each, one thousand five hundred dollars. Mroteroy?"^ 

Eighth. Of tiie counties of Santa Barbara and Santa Cruz, or santa Barbara 
each, one thousand two hundjred dollars. "** santaona. 

Ninth, Of the counties of San Diego and San Luis Obispo, ^ l^oSSkk 
each, one thousand dollars. 

Sbo. 2. The County Au^tor of each county shall, quarterlv, SmSsuS^***^ 
on ilie first judicial days of the months of January, April, Ju]y ""^ 
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and October of each year, draw his warrant on the County Trear 
surer of his county, in favor of the County Judge, for such portion 
of the salary of the County Judge as may be due under the pro- 
visions of this Act, which warrant shall be paid by the County 
Treasurer in the same manner as other warrants drawn on the 
County Treasury. 

Seo. 8. The Assodate Justices of the Court of Sessions of 
each county, shall each be allowed eight dollars for every day's 
actual attendance at the terms of court, to be paid out of the 
County Treasury, except in the counties of San JDiego, Los An- 
geles, San Bema^:dino, Santa Barbara^ San Luis ObinK), and 
Monterey, where tiiey shall each be allowed three dollars for each 
day's attendance as aforesaid. The County Judge of their county 
shall certify as to tiie number of days of their attendance at each 
term, and his certificate shall be sufficient authority for the County 
Auditor to audit a claim and draw a warrant on the Treasury for 
the amount. 

Seo. 4. Nothing in this Act shall be so construed as to aSect 
the salary of any County Judge now in office, but this Act shall 
apply to their successors to be elected hereafter: Providedy 
that the County Judges of the counties of Placer, Nevada, Trm-> 
ity and Elamam, shall be entitied to receive during the reminder 
of their term, the salaries fixed by this Act. ^^ An Act to fix 
the compensation of County Judges and Associate Justices of the 
Court of Sessions," passed April twenty-second, A. D., one thou- 
sand eight hundred and fifty, is hereby repealed. 

Approved, May 17, 1858. 



CHAPTER CXXVL 



AN ACT 



For the relief of Manuel Garfias, former Treasurer of 

Los Angeles County. 

The People of the State of California^ represented in Senate 

and Assembly^ do enact as follows : 

comptrouer to SECTION 1. The Comptroller of State is hereby authorized 

SSJeyfsSten?' ^^^ directed to credit the account of Manuel Garfias, former 

Treasurer of Los Angeles county, with the sum of one thousand 

dollars, on his settiement made witii said Comptroller, on January 
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twenty-ozQi, one thousand eieht hundred and fifty-two, said som 
having been stolen from said Oarfias at the time of settlement 
aforesaid. 
Approved, May 17, 1858. 



CHAPTER CXXVII. 



AN ACT 

Supplementary to an Act entitled ** An Act to abolish 
the Boards of Supervisors in the counties of Calave- 
ras, Sacramento and Colusi," passed May eleventh^ 
one thousand eight hundred and fifty-three. 

TAfi People of the State of CcUiforniOj represented in Senate 

and Assembly^ do enact as follows : 

Section 1. The Courts of Sessions of the counties of Calave- cmvto or 
ras, Sacramento and Golusi, are hereby authorized and required ^^^^ 
to perform any and all duties ; and are hereby vested with the oSuIS^TO^miS^ 
same powers and responsibilities that were conferred on the Boards veBieci with 
of Supervisors of their respective counties, under an Act entitied <*rta*"ip®^«"- 
^^ An Act to create a Board of Supervisors for the counties of this 
State, and to define their duties and powers," passed May third, 
one thousand eight hundred and fiftv-two. 

Sec. 2. The Boards of Supervisors of the counties of Calave- Book«, papers, 
ras, Sacramento and Colusi, ate hereby required to place in the ^fper^^'lJJlo L 
hands of the Court of Sessions of their respective counties, all KJU**^*"?** '° 
books, papers, ka. they may have in their hands, or under their se^ns. 
control, belon^g to their respective counties, so soon as a certi- 
fied copy of this Act shall be presented to them. 

Sec. 8. The Secretary of State is hereby required to trans- secretary of 
mit a certified copy of this Act, and also a certified copy of the ^\M*ofthiBAJi! 
Act entitled " An Act to abolish the Boards of Supervisors in the 
counties of Calaveras, Sacramento and Colusi, to the Court of 
Sessions of each of the said counties. 

Approved, May 17, 1858, 
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CHAPTER CXXVm. 



AN ACT 

To amend an Act entitled ^ An Act declaring certain 
Rivers and Creeks navigable, passed February eight- 
eenth^ one thousand eight hundred and fifty-one. 

The People of the State of Calif ornia^ represented in Senate 

and Assembly^ do enact as follows : 
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Sbotion 1. The first section of an Act entitled ^^ An Act de- 
claring certam Bivers and Greeks navigable," passed Febniary 
eighteenth, one thousand eight hundred and fiftj-one, is hereby 
amended so as to read as follows : ^^ Section 1. So much of the 
San Jos^ de Guadalupe River as lies between its mouth and 
Alviso ; and so much of a slough as lies between the warehouses 
of Bodley and Barrows, and R. Wilson and the Bay of San Fran- 
cisco ; and so much of the Petaluma Biver as lies between its 
mouth iind the northern boundary of the town of Petaluma, situ- 
ate on the western bank of Petaluma Greek ; and so much of the 
Sonoma river as lies between its mouth and a point opposite Fow- 
ler's Hotel, in the town of San Luis ; and so much of the Napa 
River as lies between its mouth and the toll*bridge ; and so much 
of the Suisun River as lies between its mouth and the town of 
Suisun Embarcadero ; and so much of the Sacramento River as 
lies between its mouth and the mouth of Clear Greek ; and so 
much of the Feather River as lies between its mouth and the 
northern boundary of the city of Ophir ; and so much of Tuba 
River as lies between its mouth and a point at the mouth of the 
slough at the foot of A street in the city of Marysville ; and so 
much of the San Joaquin River as lies between its mouth and the 
Tulare Lake ; and so much of the Stockton Slough as lies between 
its mouth and the west line of £1 Dorado street, in Stockton ; and 
so much of the Mokelumne River as lies between its mouth and 
the first falls ; and so much of the Tuolumne River as lies between 
its mouth and canon or foot of the rapids ; and bo much of Deer 
Greek as lies between the house of Peter Lassen and its mouth ; 
and so much of the river, called the American Fork, as lies be- 
tween its mouth and a point known as the ^^ lower ford" are here- 
by declared navigable streams : Provided, that until a road shall 
be constructed, wUch can be travelled at all seasons of the year 
from the city of Sacramento to the town of Brighton, the pajrt of 
section one of this Act which relates to the river, .called the 
^' American Fork," shall be void, and that portion of thiis Act shall 
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read* — ^^ and bo mach of the river, called the American Fork, as 
lies between its mouth and a point opposite the town of Brighton, 
are hereby declared to be navigable. 
Approved, May 17, 1853. 



CHAPTER CXXIX. 



AN ACT 

To Fund the Debt of the County of Yolo, and Provide 

for the Payment thereof 

7^ People of the State of Califomic^ represented in Senate 

and Assembly y do enact as follows : 

Section 1. With a few to fund the debt of the county of S'SS^^JSSto S 
Yolo existing prior to the first of January, one thousand eight SeR"n?ttre<tto 
hundred aod^fifiy-three, and provide ioiS'^yment hereof, L '^---*«-'"- 
Treasurer of the county of Yolo, shall cause to be prepared bonds 
to the amount of fifteen thousand dollars, m denominations of ^°^^°"^ 
twenty dollars, one hundred dollars, and two hundred dollars each, Denominattons. 
bearing interest at the rate of seven per cent, per annum, from 
the date of their issue. Said bonds shall be payable at the oflBce J^ft^^**^ 
of said Treasurer on the first day of June, one thousand eight hun- 
dred and fifty-eight. The interest accruing on said bonds shall payment of 
be due and payable on the first day of June, in the year one thousand interest, 
eight hundred and fifty-four ; after which time, the interest shall 
be due and payable on the first day of June of each year, until 
said bonds shall be paid and liquidated. Said bonds shall ^^^^"^{P^ 
ugned by the County Judge, and countersigned by the County SSge and ""*^ 
Recorder, and shall be endorsed by the Treasurer, and shall have ^ned by^^ 
the seal of the county attached thereto. Trearorer. 

Sbo. 2. It shall be the duty of the Auditor to furnish to the ^iS'^^oixi of 
Treasurer a certified copy of the book of records of warrants E^SS? "*** 
issued, and it shall be the duty of the Treasurer to exandne all euminethe 
warrants received, and find if they are true and corret^t ones, 
issued according to law and the AucQtor's book, and corresponding 
with the entries therein, and no others than those so issued and 
corresponding shall be considered true and lawful warrants to be 
funded ; and it shall be the duty of the Treasurer and Recorder R^iiw tSkeep 
of said county each to keep a separate record of all such bonds as JJ^^'®*^'^* 
may be issued, showing the number, date, and amount of faaid 
bonds, and to whom the same were issued. 

Sbo. 8. When any interest shall be paid upon a bond issued ISu^iiS 



same. 
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vonefam fbr the tuider tlie provisioDa of this Act, the County Treasurer shall en- 

^"^ dorse the same upon the said bond, and shall demand and receive 

from the person drawing such interest a receipt for the same, which 
receipt shall be filed and be a proper Yoacher for said Treasurer. 

£m!i!S bond!. ^^^* ^* ^® County Treasurer shall pay out of any moneys in 
the treasury not otherwise appropziated, any and all expenses that 
he may incur in havinff said bonus prepared ; &e sum so paid out 
not to exceed two hundred dollars. 

uMkleiSn^ Sec. 6. From and after the passage of this^Act, aU persons 



Mtor to January* having any indebtedness of the said county of Yolo, in the shape 
a£n«odibr of Warrants drawn by the Recorder of said county upon the County 
^^^'"^ Treasurer, prior to the first day of January, one thousand eight 

hundred ana fifty-three, shall, upon the presentation to the said 
Treasurer, receive in exchange therefor a bond or bonds of the 
county of Ydo, such as are provided for in the first section of 
^SS'S^SiaS, ^^ '^^^ Providedy that the amount so presented shall not be 
^ bonda ^'^^ ^^"^ twenty dollars. The Treasurer shall endorse on the 
and warranta to back of cach bond or Warrant redeemed by him, the date on which 
beendonad. ^^ redeemed the same, and from whom received, and also keep a 
record of the same, jiving the number, date, and amount of the 
bond and warrant. 
23K£to Sbc. 6. It shaU be the duty of the County Judge and Re- 
«xM^Mmd. corder to attend at least once in each month at the County Trea- 
feSLiaand surer's office, to examine all bonds and warrants received by tiie 
^'^'"^^ Treasurer as aforesaid, and cause the same to be re^tered and 
cancelled in such manner as to prevent their being re-issued or 
put in circulation, 
latenatuxfcr Sec. 7. In addition to the ordinary taxes for general counln^ 
^^^S^^SlSba^ purposes, there shall this year, and annually thereafter, until 
utaraat. the principal and interest of said bonds to be issued shall be fully 

provided for by payment or otherwise, as hereinafter provided, be 
collected in the same manner with the ordinary revenues of said 
county, and by the same officers, a special tax, to be called the 
Amomit «c Interest Tax,'' of fifteen cents on each one hundred dollars of 

taxable property, which tax shall be collected and paid over unto 
the county m we legal currency of the State of California, or in 
gold dust at seventeen dollars per ounce. The fund derived from 
i'«»dtobe this tax shall be appli^ only to the payment of the interest to 
SEIpi^metrtor accrue upon the bonds herein provided for: Provided^ hatvever^ 
^''^^'^^ that should said fund furnish a surplus over and above what may 

nSSfaSo sinkiag "^ roQulred for the payment of said interest, such surplus shall be 
Fund. turned over and paid into the Sinking Fund herein provided for. 

TMuRirarto Sec. 8. It shall be the duty of the County Ti^asurer of said 

Smu^emonta for county of Yolo, to make certain arrangements for the payment of 
dm'b^ time ^^ u^tcrcst ou the said bonds when the same falls due, at least 
of pagrmmt. "°^ sixtv days before the time of payment, and in event said interest 
fund is insufficient, the said Treasurer shall draw on the common 
or general fund of said county of Yolo for such purpose ; and in 
the event that those funds prove inadequate, the said Treasurer, 
assisted by the District Attorney, is authorized and required to 
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make saoh oontraois and arrangements as may be necessary for |^|)^^ 
the payment of said interest, and the protection of the fiuth of the oontrMittiMnbe 
coan^ofYolo. SSJiliy'?^ 

Sbo. 9. It shall be the duty of said Treasurer to set apart a sinking fiuml 
fimd, to be called the Sinking Fund of the county of Tolo. Into 
this fund shaU be paid, First : Any and all surplus of the interest {J^JJ^Jingu 
fund as. aforesaid. Second : Whatever surplus may remain in the *^'^*'™* 
treasury of the county of Yolo on the first day of March, one 
thousand eight hundred and fifty^fonr, and on the first day of 
March every year thereafter, after paying the ordinary yearly ^^^^,,^0,^ 
expenses of the county ; each of such payments to be continued uoui the aaonnt 
until tiie Sinking Fund shall be sufficient for the payment of the ^^^^^ 
principal and interest of the bonds as aforesaid, and when these Jjjjj JJJ^^ 
shall be fMiid and liquidated the payment shall cease, and all sur- 
plus remaining in said Sinking Funa shaU be paid into the common mS? iMiHDoaatj 
treasury of the sdd county. Whenever, at any time, there shaU/'*'*^- 
be iu'the Sinking Fund a sum of money amounting to one thousand ,^{^J|!^jl2^ 
dollars or upwards, the County Treasurer shall advertise m a pub- NMbMiSooo^ 
lie newspaper published m said county, and if none be published ISm^tSt 
tiierein, then in some paper published in Sacramento city, for the wd emptfonof 
space of two weeks, for sealed proposals for tiie redemption of said 
bonds. After the expiration of the time of publication, the Trea- 
surer shall open the sealed proposals in presence of tiie Oounty £2123!^*^ 
Recorder, ana shall pay and hquidatesaid bonds presen'ted at the 
lowest value at which they may be proposed to be liquidated ; Pro- 
videdy the same shall not be formore than the par value ; And wheastakiiw 
pravidedj whenever there may be sufficient in the Sinking Fund i[^!ff\in^ 
for the extinguishment of the debt of said county, it shall be the x!ii[J^{;, 
duty of the said Treasurer to advertise in some newspaper pub- mdywtum ibr 
lished in the county, for the space of four weeks, for the redemption SSSsf'^ ^ 
of the outstanding bonds of said county, as hereinbefore provided, 
after which time the said bonds shall cease to bear any interest. 

Sbo. 10. Full and particular account and record of said Sink- ttmnnrto 
ing Fund shall be kept by said Treasurer, and shall at all times be siSSte^Ftttdf 
open to the inspection of the public during office hours, and to any To beopenibr 
committee- appointed by the Grand Jury or Court of Sessions of '^p*''*™^ 
said county ; and upon we demand of the Grind Jwtj or Board of 
Supervisors of said county, the said Treasurer and District Attor- 
ney of the county of Yolo shall cause a concise statement of the staimnmtof tkn 
condition and business of sud fund, and of the amount of bonds ^mmo? 
issued, and to whom issued, to be published in some newspaper in £SS&££ 
said county, if any be published therein, and if nonCy then in some 
newspaper published in Sacramento city. 

Sbo. 11. This Act shall take effect on the first day of July g^S^SJ^ 
next ensuing, from which time it shall not be lawful for the Trear 
^urer to pay or liquidate any of the indebtedness of tiie said county oonnty 
whidi accrued prior to the first of January, one thousand eight ^^|Sfi!i^ 
hundred and fifty-three, in any other manner than as herein pti»- 2||S^^''{|!l|S^S^ 
videdi unless otherwise ordered by any future enactment tb^Aau 

Approved, Mav 17, 1858. 
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CHAPTER CXXX 



AN ACT 
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Entitled an Act to prevent persons from enticing Sea- 
men to desert 

7%6 People of the State of California, represented in Senate 

and Assembly^ do enact as follows : 

Section 1. If anj person or persons shall entice an^ seaman 
to desert from any vessel^ belonging to any citizen or citizens of 
the United States, or of any f(»reign country, while lying vithin 
the waters of this State, ana on board of wMch said seaman shall 
have shipped for a term or voyage unexpired at the time of such 
enticement, such person or persons so offending shall be deemed 
guilty of a misdemeanor^ and on conviction, shidl be sentenced for 
the first offence to imprisonment in the county jail, not less than 
two months, nor more than six months, and to a fine not less than 
fifty dollars, nor more than five hundred dollars ; and for each 
subsequent offence, to imprisonment not less than six months, nor 
more than two years, and a fine not less than five hundred doUars, 
nor more than one thousand. 

Sec. 2« Any person or persons, who shall harbor or secrete 
any seaman shipped as aforesaid, Imowing him to be so shipped, 
and with a view to persuade or enable said seaman to desert, shall 
be deemed guilty of a nusdemeanor, and punished as provided in 
the first section of this Act. 

Approved, May 17, 1858. 
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CHAPTER CXXXL 

AN -ACT 

To lamit the Hours of Labor. 

The People of the State of Caltfomioy represented in Senate 

and Assembly^ do enact as follows : 

Section 1. Ten hours shall be considered a legal day's labor T?^!^ 
in any action in law, in any of the courts of this State. dA^siabor.^ 

Approved, May 17, 1858. 



CHAPTER CXXXIL 



AN ACT 

For the more efifectual Distribution of the Laws, Jour- 
nals and Public Documents of the State of California. 

The People of the State of Calif or nia^ represented in Senate 

and Assembly ^ do enact as follows : 

Section 1. For the purpose of distributmg- promptly and soeretaryof 
surely the Laws and Journals of this State, and all other public fj^ruonthe 
documents required by law to be distributed throughout the dif- SuiSt^!^ 
ferent counties of this State, the Secretary of State is hereby 
authorized to apportion the State into four districts, as may be 
found necessary for the secure and rapid dissemination of the books, 
and documents aforesaid, and appomt an agent in each district, ^n^ to appoint 
whose duty it shall be to deliver to the County Clerk of each uagontto 
county included within his district, such books and documents as conn^oirks 
are intended for distribution in the county of which he is Clerk, ^menu of 
and take the receipt of the said Clerk for the same, which receipt ^ ^^*^ 
shall be returned to the Secretary of State. 

Sbo. 2. Immediately on the receipt of said books or docu- county cterioi to 
ments, it shall be the duty of the County Clerk to cause the same ^^S^ 
to be distributed through his county to all officers entitled by law ^^^^ 
to receiye them, and shall take their receipts for the same ; said vSi^ 
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obSriMAnd* receipts speoifymg fliat ihe book or books, so reoeived, are to be 

torwiiyte tamed over to tiior successors in office, and transmit said receipts 

bSS^ to the Secretary of State to be filed in his office. And it is here- 

bj^ made the datv of the Sheriff of each countj to make snch dis- 

tnbaticMi under ue iiirection of the Clerk aforesaid. 

iJlSJJ^^^ Skc. 8. Said agents shall be emplojed by the Secretary of 

lowwintM. State, at the lowest rate at which smtaUe and competebt persons 

ibgiTvbQBd. can be obtained to perform the work, and shall ^ve bond and 

seoarity in such snm as the Secretary of State sh^ direct, con- 

llSSiHSz ^ ditioned to deEver the said Laws, Journals and Doctiments to the 

several County Clerks within their respective districts, within such 

a length of time from the date of their reception as will be the 

shortest within which tke work can be reasonably accomplished, 

n> be toad by ^^8 regard to the character of the county over which the dis- 



of tribution is to be made— said time to be fixed by the Secretary of 
State, — said bonds to be approved by the Secretary of State and 
filed in his office ; providea tiie compensation of such agents shall 
not exceed, to each person, twelve dollars per day, and the total 
compensation to any one person shall not exceed five hundred dol- 
lars in any one year. 
Sm aerSi&to or ^^^* ^« ^® agcuts afoTOsaid shall be paid fi>r their services 
S gy nrof the amount agreed upon in Comptroller's Warrants, to be issued 
on the certificate of the Secretary of State, which certificate shall 
Acmtsio 1^0^ be given until the said agents have produced receipt^ fron^ 
g^JJ^JJJ^^ the County .Judges (or Clerks or Sheriffii as the case ma^ be) of 
siMadiiiditir'* the cUfferent counties included within their respective districts, for 



all books and documents which may have come into the charge of 
sud agents for distribution, or some other equally satbfactory evi- 
dence is produced of their proper distribution* 
.or Sbo. 5. The Secretary of State is hereby authorised to distri- 

to dhS^Si^^ bute the Public Documents, Laws, and Journals^ and Reports of 
SW&, top^te* this State, to. all Public Libraries, Institutions of Learning, Au- 
iBititatioM, *o. thors, Publishers, and States, which he may deem important in 
inosohMife. Securing an interchange, and bulding, up and improving the Li- 
brary of this State. 
Approved, May 17, 186S. 
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CHAPTER GXXXm. 



AN ACT 

To Fond the Debt of Sutter coanty, and provide for the 

payment thereof 

The People of the State of Calif orniOf represented in Senate 

and Assembly 9 do enact as follows : 

SBonoN 1. With a view to fund the present debt of the cotinty oonntyTnanirar 
of Sutter in this State, and provide for the payment thereof, the umdlro?'^'''^ 
Treasurer of the oounty of Sutter shall cause to be prepared 2StI^~"^ 
bonds, in not less than one hundred dollars nor more than one Amoimti. 
thousand dollars each, bearing interest at the rate of ten per cent, int^wt 
per annum from the date of Sieir issue ; said bonds shall be pay- whoipajabto. 
able at the office of said Treasurer on the first day of January, 
one thousand eight hundred and sixiy-two ; the interest accruing piymntor 
on said bonds slmll be due and payable on the first day of January, ^^''^^ 
next, after which time, the interest shall be due and payable on 
the first days of January and July of each year, until said bonds 
shall be paid and liquidated ; said bonds shall be signed by the BondftoiM 
County Judge and countersigned by the County Auditor, and jSSSimi''"'^ 
shall be endorsed by the Treasurer, and shall have the seal of ^^2^^ 
the county attached thereto. Tntmaw. 

Sbo. 2. It shall be the duty of the Treasurer and Auditor of Traaranrtod 
said county, each to keep a separate record of all such bonds as i^S^^I^^ 
may be issued, showing the number, date, and amount of sud 
bonds, and to whom the same were issued. 

Sbo. 8. Coupons for the interest shall be attached to each coapoM. 
bond, so that the coupons may be removed without mutilation to 
the bond, Siud coupon shall be signed by the County Treasurer, SSi^*"* **' 
and shall be receivable for taxes. When any interest shall be ^^ 
paid upon a bond issued under the provisions of this Act, the dauSS whm 
County Treasurer shall detach tiie coupons for the year's interest ^S^JliS^ 
then due, and retun said coupon on file in his office. sia. ^ 

Sec. 4. The County I^asurer shall, pay out of any moneys in •hoMorarto 
the treasury not otherwise appropriated, any and all expense that p^iSfilfbS^ 
he may incur in having said lK)nas prepared ; the sum so paid out 
not to exceed three hundred dollars. 

Sbo. 6. From and after the time the provisions of this Act oMmty 
shall have effect, as provided, all persons having any indebtedness tJ^dMngSd^ 
of the said county of Sutter, in the shape of boncls or warrants, for boiuto. 
drawn by the proper authorities of said county, shall, upon pre- 
sentation to the said Treasurer, receive in exchange therefor a 
bond or bonds of the county of Sutter, such as are provided for in 
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Sral^r'^iMs^ ^^ ^^^ ' ^^^^^^^i^^j ^^^ ^® amount so presented shall not be less 
than one than One hundred dollars, And provided^ that the said bonds to be 

handred doiiirs. J3g^^4 g^jj ^^j \^ j^g ^j^q q^^ hundred doUars nor more than 

one thousand dollars each. The County Treasurer shall endorse 
Redeemed ou the back of each bond or warrant redeemed by him the date 
wamntg. on which he redeemed the same and from whom receiyed, and 

also keep a record of the same, giving the number, date, and 
amount of the bond or warrant. 
County Judiie Seo. 6. It shall be the duty of the County Judge and Auditor 
SJiJU^M? ^ ^ attend at least once in each month at the County Treasurer's 
caneei redeemed office, to examine all bouds and warrants received by the Trea- 
^^^^ surer as aforesaid, and cause the same to be registered and can- 

celled in such manner as. to prevent their being re-issued, or put 
in circulation. 
^enMuxuid Seo. 7. In addition to the ordinary taxes for general county 
^^^ purposes, there shall this year, and annually thereafter, until the 

principal and interest of the said bonds to be issued shall be fully 
provided for by pajrment or otherwise, as hereinafter provided^ be 
levied and collected in the same manner with the ordmary rere- 
nues of the said county, and by the same officers, a special tax, to 
be called the* ^^ Interest Tax," of twenty-five cents on each one 
hundred dollars of taxable property, which tax shall be collected 
and paid over into the county in ti^e legal currency of the State 
of California, or in gold dust, at the market rate in the county. 
The fund derived from this tax shall be applied only to the pay- 
ment of the interest to accrue upon bonds herein provided for ; 
Surplus to be Providedy however, that should said fund furnish a surplus over 
|eidinto sinking ^^^ abovo what may be required for the payment of said interest, 
such surplus shall be turned over and paid into the ^^ Sinking 
Fund" herein provided for. 
Payment of Seo. 8. It shall be the duty of the County Treasurer of sud 

amuDgimwtc county of Suttor, to make certain arrangements for the payment 
theiefor. ^f ^he mtcrest on said bonds, when the same falls due, at least 

sixty days before the time of payment ; and in the event the said 
interest fund is insufficient, the said Treasurer shall draw on the 
common or general fund of the said county of Sutter for such purr 
pose ; and in the event that those funds prove inadequate, the 
said Treasurer is authorized and required to make «uch contracts 
and arrangements as may be necessary for the payment of said 
interest, and the protection of the faith of the county of Sutter. 
Sinking Fund. Sec. 9. It shall be the duty of the said Treasurer to set apart 
a fund, to be called the " Sinking Fund " of the county of Sutter. 
Moneys Into tfais fund shall be paid, First : Any and all surplus of the 

composing It interest fund as aforesaia. Second : Any and all moneys which 
may be paid into the treasury of sjdd county .from the treasury of 
Placer county at any time before the payment of all the bonds 
issued in pursuance of this Act. Third : Whatever surplus may 
remain in the treasury of the said county of Sutter on the first 
day of June,, eighteen hundred and fifty-three, and on the first 
day of May every year thereafter, after paying the ordinary 
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yearly expenses of the eowaky ; each of such payments to be con- 
tinued until the said Sinking Fund shall be sufficient for the pay- 
ment of ike principal and interest of the bonds aforesaid ; and 
when the same shall be paid in and liquidated, the navment shall 
cease, and all surplus remwiing in said Sinking Fund shall be paid 
into the common treasury of the said county. Whenever at any .^^^^. 
time there shall be in the Sinking Fund a sum of money amounting o/3iSS&n^Sid. 
to one thousand dollars or upwards, the County Treasurer shall 
advertise in a public newspaper publuihed in said county, or in the J^Jgnpaon^ 
event there be no newspaper published in said countjr, then he iMmdt. ' 
shall publish in such newspaper as the County Judge shall desig- 
nate, for the sjpace of, two weeks, for sealed proposals for the re- Sr^rtiMd. 
demption of said bonds. After Ihe expiration of the time of pub- 



I I 



lication, the Treasurer shall open the sealed proposals in the pre- Eama^n^ or 
sence of the Comity Auditor, apd shall pay and liquidate sud ^^^^'"^ 
bonds presented at the lowest value at which they may be pro- 



posed to be liquidated ; Provided^ ihe same shall not be for more ^ p^^^^g^ 
than the par value ; And prcvidedj that should there be no pro- nonees thaopMr 
posals made for less than par value, then the payment shall be Fu^*to te ' 
made pro rata on all bonds ; And provided^ whenever there may ^^^^^botod 



-. - pro 

be sufficient in the Sinking Fund for the extmguishment of the debt ^ ^^i^^^^ ^ 
of said county, it shall be the duty of the Treasurer to advertise enSre debu 
in some newspaper published in the county, or in the event there 
be no newspaper published in said county, then he shall advertise 
in such newspaper as the County Judge may designate, f<^ the 
space of four weeks, for the redemption of the outstonding bonds 
of said county, as hereinbefore provided, after which time sud 
bonds shall cease to bear any interest. 

Sbo. 10. True and particular account and record of Sinking nnreatarer^^ 
Fund shall be kept by the said Treasurer, and shall at all times be s^Smg Fund. 
open to the inspection of the County Judge and Auditor of said to be open for 
county, and to any committee appointed by the Grand Jury or the iMpecaon. 
Court of Sessions of said county ; and upon demand of the Grand 
Jury of said county, the Treasurer shall cause a concise statement si^cFamito 
of the condition and business of said fund, and of the amount of ^ p«w*»*»«*- 
bpnds issued, and to whom issued, to be published in one or more 
newspapers in sidd county, or in the event there be no newspaper 
published in said county, tiien he shall publish in such newspaper 
or newspapers as the County Judge may designate. 

Sbo. 11. The Treasurer shall receive as compensation for du- ^^JfJ^^*^^ ^ 
ties performed under the provisions of this Act, two per cent, on 
the amount of debt funded as provided for in this Act. 

Sbo. 12. Immediately after the passage of this Act, tiie Trea- SuS*5ftod1l5?. 
sorer shall advertise that after thirty days the funding of said 
debt will conimence ; from which time it shall not be lawful for And prohibited 
the Treasurer to pay or liquidate any county warrants drawn prior ^unty '*"****"°* 
to the first day of March, eighteen hundred and fifty-three, in any ^'JJ**|*J||*SJ^„ 
other manner than is herein provided, unless otherwise ordered by prodded. 
future enactments. 

Approved, Bby 17, 1858. 
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AN ACT 

To prevent Persons from Obstructing the Channels of 

Humboldt Bay and Harbor. 

The People of the State of California, represented in Senate 

and Assembly f do enact as follows : 

Sectiok 1. It shall be unlawful for anj person or persons to 
throw overboard, or discharge from any boat or vessel, any stone, 
sand, clay, or other ballast, or cause the same to be done in Hum- 
boldt bay or harbor, or any of the channels thereof, below low 
water mark, except under the direction or written consent of one 
or more of the Pilot Commissioners of said bay and harbor, or by 
permission of the Court of Sessions. 

Sec. 2. Any person or persons violating the provisions of this 
Act shall be guilty of a misdemeanor, and upon conviction thereof 
in any court of competent jurisdiction, shall be fined for each 
offence in a sum not exceeding five hundred dollars, nor less than 
one hundred dollars, or be imprisoned in the county jail not ex- 
ceedmg thirty days, or both, at the discretion of the court. 

Sec. 8. Of nSl fines so collected, after deducting the per cent- 
age allowed by law to the prosecuting attorney, the informer shall 
receive one-fourth, the county one-fourth, and the State Marine 
Hospital one-half ttiereof. 

Approved, May 17, 1858. 
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CHAPTER OXXXV- 



AN ACT 

Providing for the Location of the County Seat of Colnsi 

County. 

7%6 People of the State of Calif omiat represented in Senate 
' and Assembly, do enact as follows : 

Sbctiok 1. At the next general election of State officers, in seieetton or 
the counter of Colosd, the legal voters of such county are hereby ^^**^*^ ^**^ 
authorized to vote upon the subject of the permanent location of 
tiie Couniy Seat of said county. 

Sec. 2. At such election, a separate ballot-box shall be used siecuanand 
in which the ballots shall be deposited : on such ballots there shall d^^tS^ 
be written or printed the name of &e place proposed as such '*°'®' 
County Seat, by the voters as aforesaid, and the result of such vote 
shall, be determined in the same manner as is provided in the case 
of the eleetion of county officers. 

Seo. 3. The place receiving a majority of all the legal votes pi»» saieetad to 
cast at such election, shall, on and after the first Monday of No- aJitttSn^ 
vember next succeeding such election, be tiie County Seat of such 2d cSiSy"**^ 
couniy, and thereafter 3ie county offices and business required by SSSS*^ "**** 
law to be located and transacted at the County Seat, shall be so 
located and transacted at the place receiving the majority of such 
votes. 

Approved, May 17, 1853. 
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AN- ACT 
To authorize the Raismg of a Company of Bangers. 

T%e People of the State of Califomic^ represented in Senate 

and Assembly^ do enact asfotUywe ■: 

Sbotion 1. Captain Harry 8. Love is hereby anihorised and 
empowered to raise a Company of Mounted Bangera not to exceed 
twenty men, and muster iliem into the service of the State for the 

S^riod of three months, nnlees sooner disbanded by order of the 
ovemor, for the purpose of capturing the party or gang of rob- 
bers commanded by tne five Joaquins, whose names are Joaquin 
Muriati, Joaquin Ooomorenia, Joaquin Yialenzuela^ Joaquin Botel- 
lier, and Joaquin CariDo, and th^ banded associates. 

Sbo. 2. oaid Bangers shall furnish, at their own expense, the 
necessary horses, arms, equipments, ammunition, provisions, fox»* 
age, &;c., for the purpose named in the first section, and shall re- 
ceive from the State of California the sum of one hundred and 
fifty dollars, each, per month, while in actual service dnriiig said 
three months, which shaU be in full payment for bH service ren- 
dered under the provisions of this Act. 

Sbo. 8. The Comptroller of State is hereby directed to audit 
the accounts of said Bangers for their services upon the certificate 
of their commander, and shall draw his warrant upon the Treasu- 
rer of State, who is directed to pay the same out of any moneys 
in the treasury not otherwise appropriated. 

Sbc. 4. It shall be the duty of the said Bangers upon taking 
any prisoners, to deliver them safely to the county autnorities for 
trial ; and upon making recovery of any stolen cattle, horses or 
other property, to deliver the same to the authorities of the county 
unthin wmch they may have been taken, and public notice shall be 
given as required hv law. 

Approved, May 17, 1858. 
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CHAPTER OXXXVn- 



AN ACT 

To amend the first oeetion of an Act for the Protection 
of Game^ approved May first, one thousand eight 
hundred ana fifty-two. 

The People of the Staie of Calif omia^ represented in Senate 

and Aesemblj/j do enact as follows : 

SsonoK 1. The first section of the Act for the Protection of j^^^g^ 
Game, approyed May the first, one thousand eight hundred and 
fifty-two, IS hereby amended so as to read as follows : ^^ It shall 
not be la¥rfnl for any person or persons, hereafter, to kiU or destroy Koung oro«ruiB 
any of the foUovong Game, wil^ the times hereinafter specified, s*»^P~*»*wtad. 
yiz : qiuul or partridges, mallard duck, and the wood or summer 
duck, shall not be killed between the twentieth day of March and 
the fi^t day of September in each year. Female elk, deer, and Atgg yp 
antelope, with their young, shall not be killed at any time between 
the fijTOt day of March and the first day of July in each year." 

Approyed, May 17, 1858. 



CHAPTER CXXXVIII. 



AN ACT 

Declaratory of the effect of the Repeal of Criminal 

Laws. 

The People of the State of Calif oimu^ r^esented in Senate 

and Assembly^ do enact as follows : 

Sbotiok 1. That the repeal of any law creating a criminal c<»stnietton or 
offence, shall not be held to constitute a bar to the inmctment and ISSSSSauwi. 
punLdmient of a crime already committed in yiolation of the law 
so repealed, unless the intention to bar such indictment and pun- 
ishment is expressly declared in the repealing Act. 

Approyed, May 17, 1858. 
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AN ACT 

To provide for Security to be given by County Officers 
acting under appointments, and to amend the fifty- 
fifth section of the Act concerning Sheriffs, passed 
April twenty-ninth, one thousand eight hundred and 
fifty-one. 

The People of the Stqte of CcUifomia, represented in Senate 

and Assembly J do enact as follows : 

Section 1. Upon the appointment of any person to fill a va- 
cancy in office, before entering upon the duties of the office, the 
person so appointed shall give a bond corresponding in substance 
and form with the bond required of the same officer when origi> 
nally elected or appointed, to be approved by the court or officer 
making the appointment. 

Sec. 2. The fifty-fifth section of the Act entitled an Act con- 
cerning Sheri£fs, passed April twenty-ninth, one thousand eight 
hundred and fifty-one, is amended so as to read as follows : In 
case of a vacancy in the office of Sherifi*, the powers and duties 
of Sheriff shall devolve upon the Coroner of the county, and be 
executed by him until a new Sheriff be appointed or elected and 
quaUfied, and has given security to be approved as required by 
law. 

Approved, May 17, 1853. 
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CHAPTER CXL. 



AN ACT 



Supplementarj to *'An Act to Fuud the Indebted- 
ness of the State, which has accrued, or may ac- 
crue, from April twenty-ninth, one thousand eight 
hundred and fifty-one, to December thirty-first, one 
thousand eight hundred and fifty-two, inclusive, and 
to provide for the Payment of the Three per cent. 
BondSj" approved May first, one thousand eight hun- 
dred and fifty-two. 

The People of the State of California^ represented in Senate 

and Assembly, do enact as follows : 

Section 1. With a view to fund so much of the civil debt of wwaotsiMued 
the State, as has accrued, and remains unpaid since the thirty-first ^i^, iS^^^ 
day of December, A. D. one thousand eight hundred and fifty- JSSy"b^^fi„d€ti 
two, and so much as may accrue up to the thirtieth day of June, S?p„njr*^'jjJS** 
A. D. one thousand eight hundred and fifty-three, inclusive, con- otiesz, 
stituting an indebtedness, drawn payable out of the ^^ General 
Fund," the Treasurer of State shall cause to be prepared a suf- Daties or 8ua» 
ficient number of bonds having the same forms, guarantees and Treamirer. 
provisions, as the bonds issued under said Act of May first, one 
thousand eight hundred and fiifty two, payable at the same time, 
manner, and with the same rate of interest as is provided by ^^ An 
Act to fund the indebtedness of the State, whicn has accrued, or 
may accrue, from April twenty-ninth, one thousand eight hundred 
and fifby-one, to December thirty-first, one thousand eight hundred 
and fifty -two, inclusive, and to provide for the payment of the 
three per cent, bonds," approved May first, one thousand eight 
hundred and fifty-two. 

Sec. 2. For the purpose of paying the interest, and to provide Provwon for the 
for the sinking fund of the funded debt, in accordance with the iK« «Sd 
aforesaid Act, approved May first, one thousand eight hundred sinking Fund, 
and fifty-two, there shall be levied and collected this present year, 
and every year thereafter, until final payment of the bonds issued 
in accorcUmce with ^^ An Act to fund the indebtedness of the State, 
which has accrued or may accrue from April twenty-ninth, one 
thousand eight hundred and fifty-one, to December thirty-first, 
one thousand eight hundred and fifty-two, inclusive, and to pro- 
vide for the payment of the three per cent, bonds," approved 
May first, one thousand eight hundred and fifty two ; and in ac- 
cordance with this Act, an additional interest tax of ten cents on fmeilll^t^taic. 
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eacli one hundred doUais of real or personal property in fhis State : 
but this section shall not be so construed as to allow, with any ex- 
isting or subsequent Act, tiie collection of more than twenty cents 
in im upon each one hundred dollars, for the purpose of paying 
the interest, and providing for a sinking fund for the funded debt 
of one thousand eight hundred and fifty-two, and of this Act* 

Sbo. S. The expenses incurred by the Treasurer of State in 
procuring the blank bonds required by this Act shall be paid out 
of the general fund. 

Approved, May 17, 1868. 
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AN ACT 

To Limit the Compensation of the Board of Supervisors 

of the County of San Francisco. 

The People of ihe State of OaJifomia^ rwreeented m Senate and 

AeMewh'^j do enact as jiUaws : 

Sbotiok 1. Each member of the Board of Supervisors of the 
county of San Francisco shall be entitled to receive for his ser 
vices, for each day's necessary attendance on tiie business of the 
county, the sum of tiiree dollars and twenty-five cents per mile in 
eomg to the county seat from his residence : Provided^ such per 
mem allowance and mileage for any one year shall not exceed in 
the aggregate to any member of such Board, ^m within the limits 
of the city of San Francisco, the sum of two hundred dollars ; and 
to any member from without the limits of said dty, the sum of 
three hundred dollars. 

Seo. 2. All Acts, and parts of Acts, so fiur as they oonffict 
with the above section, are hereby repeakd. 

Approved, May 17, 1868. 
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CHAPTER CXLIL 



AN ACT 

To ratify and confirm an Ordinance passed by the city 
of San Francisco, on the seventh day of March, one 
thousand eight hundred and fifty-three, authorizing 
the building of a Flank Boad along Folsom street in 
said city, from First street to Centre street. 

The People (ff the State of Calif orrdaj rqfreeented in Senate and 

Aeeembh/i do enact as fillowe : 

Sbctiok 1. That an Ordinance passed on the seventh day of 22SS5. 
March^ one thotmaad eight hundred and fi% three, by the oily of 
San Frandseo, aufhorizmg the building of a Plasik Boad along 
Folsom street in said city, firom First street to Centre street, be, 
and the same is hereby, ratified and confirmed in all its provisions. 

Approved, May 17, 1868. 



CHAPTER CXLIIL 

AN ACT 
For the Relief of Charles E. Pickett. 

The People of the State of OaUfomia^ repreeented in Senate (md 

Assembly^ do enact as foUowe : 

Section 1. The Comptroller of State is hereby authorized oomptrouer to 
and required to draw his warrant on the State Treasury in favor ^tSci^fiSS^^ 
of Charles £. Pickett, for the sum of nme thousand five hundred 
dollars, and the Treasurer is required to pay the same out of any 
money in the General Fund. 

Approved, May 17, 1868. 
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CHAPTER CXLIV- 

AN ACT 

Amendatonr and Explanatory of *' An Act for the Re- 
lief of William Waldo, approved [May thirteenth, one 
thousand eight hundred and fifty-three] ; and also of 
an Act for tide Relief of Charles E. Pickett, approved 
> [May seventeenth, one thousand eight hunched and 

fifty-three.] 

The People of the State of California^ represented in Senate and 

Assemhlyy do enact as follows : 

wuiiam Waldo Sectiok 1. The Comptroller of the State ia hereby authorized 
toexwSe^**'^ and required at the time of drawing warrants in favor of William 
SSrdSfSi'*' Waldo and Charles E. Pickett, for the amounts specified in the 
ifSited&tesfo ^^^^^^d Acts, to oxact and take from said Waldo and Pickett, 
moneys nweiTed each, his receipt for the same, setting forth the amount of relief 
ihMn Ufcii state, afforded, and containing a relinquishment or waiver in favor of the 
State of Califomia, to extent of such mentioned sums, of any mo- 
. neys that are or may hereafter'be appropriated, for such purpose, 
by the Congress of the United States, and authorizing the Trea- 
surer of State to receive the same. 
Honda or 1851 to Seo. 2. The Treasurer of the State is hereby authorized and 
mon!^ri!^ived required to fund the amounts specified in said Acts in bonds pro- 
Sf f^Tlctel"" vided by an Act to Fund the Indebtedness of the State, passed 
April twenty-ninth, one thousand eight hundred and fifty-one. 
Approved, May 17, 1858. 



CHAPTER CXLV. 

AN ACT 
For the Relief of John Brown. 

The People of (he State of Oalifomiaj represented in Senate and 

Assembly J do enact as foUows : 

oomptroiiar to SECTION 1. The Comptroller of State is hereby authorized 
•Mia'™'*'** and required to draw his warrant on the State Treasurer for the 
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mm of OHO ihonsand one hundred and iSfty doUais, in fkvor of 
John Brown, Quartermaster and Commissary to the Seeond El 
Dorado Volunteers, and payable oat of the ^^ War lioan Fund." 
Approved, May 17, 1858. 



CHAPTER CXLVL 



AN ACT 

To authorize S. G. Whipple, J. P. Wendell, and others, 
to build a Wharf at Crescent City in the County of 
Klamath. 

The People of ike SitaU of Cdl^ormajX^e^ented in Senate and 

Awemb^^ do enact a» foUowe : 

Sscnoir 1. S. O. Whipple, J. P. Wendell, and such others Authoriiedto 
as they may associate with themselves, are hereby authorized to *'^"** ^^^* 
build a Wharf at Crescent City, Klamath County, said Wharf to 
commence at a point on the southern terminus of B and C streets LocatioD. 
in said city, and to continue along, on, or alongside of a reef of 
rocks in a southern direction to what is known as Gull Rock, at the 
end of said reef, or so far as may be necessary to land freight from 
vessels on said Wharf, free from the effects of surf ; Provided^ 
that no such Wharf or buildings shall obstruct navigation in any Not to oiwtraet 
manner, in any portion of the bay in front of said city ; And pro- navigatton. 
vided aieOf that the authorities of sidd city shall give their assent ^^^Jj^ 
to ihe construction of said Wharf. 

Sbo. 2. The owners of said Wharf may charge and collect Rates or 
such wharfage for the discharging and shipment of vessels, goods ^'**'^'^* 
and merchandise, as may be prescribed by the authorities of said 
city. 

Approved, May 17, 1858. 
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CHAPTER CXLVn. 



AN ACT 

To amend the fourteenth section of an Act entitled 
^ An Act concerning the office of Counly Treasu- 
rers,'' passed March twenty-seventh^ one thousand 
eight hundred and fifty. 

The People of the State of Oai^fomia^ represented in Senate and 

AjuenMyy do enact as foUows : 

FomefAfli Sbotion 1. SectioB fourteenth of an Act entitled ^^ An Act 

concerning tlie office of County Treasnrers," passed March tweniy- 
seyenih, one thousand ei^t hundred and fifty, is hereby amended 
conntj ordert ^ *8 *^ ^^*d — ^No Order or warrant drawn on the County Trea- 
udwunnuto surcr and payable out of the county reyenue shall be received in 
tbeontar^'" payment of county tax or dueei, except from the person in whose 
22^{^2i^^^ &yor it was drawn, but shall be subject to redemption only in the 
order in which it stands re^sterea or noted in the Treasurer's 
book. 
wh»Aektotek6 Sbg. 2. This Act diall take effect and be in force from and 
after the first day of JunCy one thousand ei^t hundred and fifty- 
three. 
Approved, May 17, 1858^ 
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CHAPTER CXLVm- 

AN ACT 

Supplementary to ^^ An Act to provide for the lien of 
Mechanics, and others," passed April twelfth, one 
thousand eight hundred and fifty. 

The People of the State of CaUformoj represented tn Seiuae 

and Assembly^ do enact ae fcUaws: 

Sbotion 1. The Act entifled << An Aet to pronde for the Lim 
of Mechanios, and o&ers," passed April twelfth, one thousand 
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eight hundred and fifty, shall be extended so as to include in its go^^^jj^ciiide 
proyisions, bridges, ditches, flumes, or aqueducts, constructed to bridge8,ditchfli» 
create hydraulic power, or for mining purposes ; and all master- *^ **• 
buifders, mechanics, lumber merchants, contractors, journeymen 
or laborers, and all other persons performing labor, or furnishing 
materials for, or employed in the construction <»: repair of, any 
bridge, ditch, flume or aqueduct aforesaid, shall have the same ^^£^!^' 
lien, subject to the same provisions and regulations as in and by 
said Act, as is provided for liens upon buildings and wharves. 
Approved, May 17, 1863. 



CHAPTER CXLTX. 



AN ACT 

To establish an Asylum for the Insane of the State of 

California, 

The People of the State of California^ represented in Senate 

and Assembly^ do enact a^ follows : 

Section 1. There shall be established within and for the state imuie 
State of Califomia an Asylum for the Insane, by the name of the es!abu£i«<L 
Insane Asylum of Califomia, and all buildings belonging thereto 
or connected therewith shall be erected upon the grounds donated 
to the State in or near the city of Stockton, and the Trustees of 
the Stockton State Hospital and the Insane Hospital, are herebj property or the 
directed to deliver to the Trustees of the Insane Asylum of Cah- 2nd ISSSif **^ 
fomia all property of every description belonging to or in anywise J^|i^ ^^\o 
appertaining to the Stockton State Hospital, and the liisane ^^J^^^^ 
Hospital, which has come under their care as provided by law ; and Act. ^ 
upon delivery of said property they shall receive from the Trustees 
of said Asylum a receipt therefor, and shall deliver said receipt to S^^^^^JJJ* 
the Comptroller of State. Accompanying said receipt shall be to state 
attached a list of the insane patients transferred to the Trustees of ^^p**^*'- 
the Insane Asylum of California. 

Sec. 2. The administration of saia iisylum shall be confined o/s^^^'uSj^^ 
to a Board of Trustees, to be composed of five members to be oonflne^toflye 
chosen by the Legislature. Said Trustees shall be divided by the n^lftl^intod. 
Legislature into two classes; the Trustees of the first class. shall whoahaube 
go out of office at the ezpration of one year, so that two shall be divided into two 
chosen at the end of the first year and three at the end of the 
second year ; three of whom shall be permanent citizens of Stock- Term or oooe. 
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ticm, or vicinity^ and shall elect by baDot, 6om their nuiDber, a 
President to preside orer their deliberations, and perform such 
duties as may be required by hw and the by-laws of the institn- 
tidn. and a Vice President to aet as President in his absence ; diey 
shall be known by the name and style of the Trustees of the In- 
sane Asylam of California, and by that name they and their suc- 
cessors shall be known in law^ hare perpetual succession, may sue 
and be sued in all the courts of this State, and may receive and 
hold property, real and personal, for the use and benefit of said 
Asylum. 

Sbg. 8. The Board of Trustees shall have full power to man- 
age and administer the aflhirs of said Asylum. They shall cause 
a draft of such building or buil(Ungs to be made as they may deem 
necessary and proper for the Insane Asylum of California, which 
draft or plan shall be subject to the inspection of the Governor of 
the, State, and if he approve the same, they may receive sealed 
proposals for the furnishing of the material and for the erection . of 
the same, and the contract shall be given to the lowest responsible 
bidder : Providsd^ that the cost shall not exceed, when completed, 
the sum of fifty thousand dollars : Provided^ that nothing herein 
contained shall prevent the Trustees, with the consent of Sie Gov - 
emor, from entering into a. contract with the contractor or con- 
tractors of the present Hospital buildings to complete the same in 
conformity with this section. 

Sbo. 4. The Trustees shall have power to make by-laws for 
their own government and the government of the Asylum, not 
repugnant to the laws of the United Statea or of this State ; they 
shall cause to be kept a record of their proceedings, which shall at 
all times be open to the inspection of a committee of the Leg^la- 
ture. During the first week of each session, an annual report 
shall be submitted to the Legislature, showing the annual receipts 
and expenditures, the condition of tiie Asylum, the number of 
patients admitted during the year, the number remaining in the 
Asylum at the date of the report, and such other matters touching 
the general affairs of the Asylum as they may deem advisable. 
They shall make a thorough visitation of the Asylum monthly ; 
at tibe end of each year a full and detailed statement shall be 
drawn up by &e Trustees and submitted to the Legislature during 
the first week of the session thereof ; they shall have stated meet- 
ings at least once a month, and a majority shall constitute a quo- 
rum to transact business. . 

Seo. 5. The Legislature shall elect on joint ballot one Resi- 
dent Physician, who shall be Superintendent of t}ie Asylum ; he 
shall hold his office for two years, and until his successor is ap- 
pointed and qualified ; he shall be a graduate In medicine, and 
shall have practiced his profession at least five years from the date 
of his diploma, and he shall receive an annual salary of five thou- 
sand dollars, payable quarterly out of any moneys belonging to 
the Hospital Fund, or set apart by law for the use of said Asylum. 
Siud Besidept Physician sluJl be supplied with provisions, fuel^ 
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household fornitare, and such other necessaries as may be re- himaeifaad 
quired for the comfort of himself and family, if he has one. ' *"^^* 

Seo. 6. The Resident Physician, who shall also be the Su- B«0ident 
perintendent, shall be the chief executive officer of the Asylum ; simJm 
he shall have the general superintendence of the buildings, grounds of SyilSu**"* 
and property, and the direction and control of all persons therein, 
subject to the laws and regulations established by the Trustees; Powers md 
he shall daily ascertain the condition of the patients and prescribe *^"***^ 
their treatment ; he shall appoint, with the approval of the Trus- ^o appoint, wioi 
tees, so many assistants and attendants as he may think proper ^JJg^gT*^*' 
and necessary for the economical and efficient performance of the attendants, ac^ 
business of tiie Asylum, and to prescribe their several duties and wmpwsatfon, 
places, and to fix, with tiie Trustees' approval, theur compensation, {heoiwhw?'^ 
and to discharge any of them, at his sole discretion ; but in every necessary. 
case of discharge he shall forthwith record the same, with ihe 
reasons, under an appropriate head, in one of the books of the 
Asylum ; he shall have power to suspend, until the next meeting ^^^^p^*^ 
of the Trustees, for good and sufficient cause, a resident officer; '••"** 
but in such case he sfaaH give written .notice of the fact, with its wntten notice 
causes and circumstances, to one of the Trustees, whose duty, ^ be given, 
thereupon, shall be to csill a special meeting of the Board of 
Trustees to provide for the exigency ; he shall also, from time to to maintain 
time, give such orders and instructions as he may judge best cal- Sl^pu^. 
culated to insure good conduct, fidelity and economy in every de- 
partment of labor and expense ; and he is authorized and enjoined 
to maintain salutary discipline among all who are employed by the 
institution, and to enforce strict compliance with such instructions 
and uniform obedience to all the rules and. regulations of the 
Asylum ; he shall cause full and fair accounts and records pf all T^iwep record or 
his doings, and of the entire business and operations of the insti- andbosinessor 
tution, to be- kept regularly from day to-day, in books provided "^*^''^"- 
for that purpose^ in the manner and to the extent prescribed in 
the by-laws; and he shall see that all such accounts and re-^,,,^^^^ ^^ 
cords are fully made up to the end of the year, and that the prin- presented to the 
cipal facts and results, with his report thereon, be presented to 2iJd'5*thV^. 
the Trustees immediately thereafter, that they may submit the xo be submitted 
same, and a report therewith, to the Legislature. The said Res- to Legislature, 
ident Physician shall reside within the Asylum, and shall not be Jj^^^*"'^ 
allowed to engage in any private practice, but shall at all times be His duties*, 
in attendance at said Asylum, except when he may obtain leave 
of absence from the Trustees ; the Assistant Physician shall perp p^jJ^M. 
form his duties and be subject to the responsibility of the Superin- His duties. 
tendent in his sickness or absence ; and the said Assistant Physician 
may call to his aid, for the time being, such medical assistance as May obtain 
he may deem necessary, but the compensation to be allowed shall ^pensation 
liot exceed that given to the Assistant Physician for like services, ^^^f^'- 

Sec. 7. There shall also be elected, in the same manner, an 
Assistant Physician, who shall be a regular graduate in medicine, ]^^^^ 
and who shall have practiced his profession at least five years from q^^,^^^^^ 
tiie date of his diploma ; he shall reside within the Asylum, and andduUM. 
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perform mieh other datiee as may be directed by the Saperintend^ 
oompeoMtioa. eiht and presmbed by the by-^laws. He shall have a salary of 

three thousand dollars per annom, payable quarterly, 
^p^^^ Sbc. 8. All Toadiers for expenditures shall first be examined 
forezpenditaiw and approTod by the Board of Trustees ; and when audited, the 
TnSeS^ ^^ Comptroller of State is hereby directed to draw his warrant, and 

the Treasiirer of State to pay the same from the Asylum FuikL. 
Tjjui^^ Sbo. 9. Within thirty days after the passage of this Act, the 

SiSSndajt. Trustees shall take the oath of office, and shall immediately under- 
Andofgaiusetiio take the organiiation of said Asylum, in conformity with the pro-* 
Tb![iMt t visions of i£is Act. They shall by ballot elect a Treasurer, who 
Traararar. shall hold his offico f(»r one year, and until his successor is quali- 
wiio bhau giT» fied ; and who, before entering upon the duties of his office, shall 
flS^^ddi^iaiftt ff^^ ^^^ ^^ security, to be approved by the Board of Trustees, 
of hiidoitos. in the sum of iwen^ thousand aoUars, payable to the Trustees of 

said Asylum, conditioned for the fiuthful discharge of his duties. 
'SSSSSiu^ -"-^^ Treasurer shall keep a correct account of tiie receipts and 
«^«n(Utarai, expenditures of the Asylum, together with its property, assets 

and revenue ; he shall also act as Secretary to the Board of Trus- 
a^vMuyor the ^^ ^^^ ^ ^^® Asylum ; he shall keep the books and have charge 
^^^'•'^ of the accounts, and perform such duties as the Trustees may 

S!SS!mr. direct The saLury for tiie office of Treasurer and Secretary shiJl 
AMistant not exceed one thousand dollars per annum, to be paid quurterly. 

MiM%!SJ!^ The Assistant Physician may be elected Treasurer and Secretary. 
mE^rt^T^S;^ Sbc. 10. The Board of Trustees may expel any of their mem- 
■Jjj^2[g«v of bers for cause, by a two-third vote of the whole number, and any 
VBeuejin vacaucy in the Board may be supplied by an election by the 
"««* Trustees. 

nyitoiaiisiiMy Seo. 11. Should either the Bicsident or Assistant Physician 
oettSaeiinM^ neglcot Or rcfusc to discharge their duty, as herein prescribed, or 

absent themselves without the consent of the Trustees, they, olr 

either of them, shall be suspended or removed from office at the 

discretion of the Trustees : Pravidedj that no such suspension or 
Bya vole of two- rcmoval shall be had except by a vote of two-thirds of the wholo 
^rdA^of tbe Board, nor until tiie party sought to be removed shall be first 

heard in his own defence. 
Governor to flu Seg. 12. If any vacancy shall occur in the pffice of Besident 
"neaadm. ^j. Assistant Physician, such vacancy shall be filled for the unex- 
pired term by appointment of the Governor, 
oflieen elected Sec. 13. All officcrs appointed or elected under this Act shall 
bedti^s^o?t& be citizens of the United States and of this State ; and shall, before 
United states, entering upon their duties, take an oath of office faithfully to per- 
Beqnsaitefi. form their respective trusts ; and no officer shall be allowed to 

charge or appropriate any fee or perquisite to his own use. 
County Judge 3^^* l^* ^^^ Gouuty Judgc of any county in this State shall, 

lomit^M^to ^P^^ application of any person under oath, setting forth that any 
be conveyed to persou, by rcasou of insanity, is unsafe to be at large, or is sufier- 
A^i^!!^ ing under mental derangement, forthwith cause the said person to 

be brought before him, at such time and place as he may direct ; 

and the said County Judge shall cause to appear, at the same time 
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and place, two respectable phjEdcians, who shall proceed to exam- ^^^^^ 
ine uie person alleged to be insane ; and if siaid physicians, after 
carefnl examination, shall certify on oath that the charge of insan- 
ity be correct ; and if such Judge be satisfied that such person is, 
bj reason of insanity, unsafe to be at large, shall order the lunatic 
person to be conyejed to and placed in the Insane Asylum of 
California. 

Sec. 15. The courts of this State shall have power to commit insane criminab 
to said Asylum any person who may have been charged with an eommittedtothe 
offence punishable by imprisonment or death, who shSl have been ^'"**"* Aiytum. 
found to be insane, in manner provided by law, at the time the 
offence was committed, and who shall continue insleaie. 

Sbo. 16. The State shall in all cases be chargeable with the ^^J^^ith tke 
expenses incurred in the conveyance of the indigent insane to and npenseror 
from the Asylum, and for their maintenance during their residence SS^^S^I^ um 
in said Asylum : Provided^ the amount charged for such expenses ^^^^ 
shall be allowed by the Trustees of said Asylum, and also in the ^^SnSS^ 
event of the death of such insane person, the funeral expenses |J|[22Sf 
thereof to be paid out of the Asylum Fund. 

Sec. 17. Paying patients, whose friends or whose property Faring patiwiti. 
can pay theur expenses, shall pay according to the terms directed 
by tte Trustees ; but the insane poor shall in all respects receive ^^^^^^ ^^^ ^^ 
the same medical care and treahnent from the institution, and ^^«^ 
good and wholesome diet, and no^ record of debt shall be made .^'^ 
against them. 

Sec. 18. Two-fifths of all moneys which may be received, in certain nrenaea 
commutation of bonds, in accordance with an Act concerning pas- sap^nome^ 
sengers arriving in the ports of tiie State of Galifomia, approved by ruS^^TSto 
May third, one thousand .eight hundred and fifty-two, is hereby Aet 
set apart and appropriated as a fund for the Insane Asylum of 
Califomia. 

Seo. 19. All laws or portions of laws conflicting or being in- ^^^^ acu 
consistent with this Act, are hereby repealed. wpeaied. 

Approved, May 17, 1868. 
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AN ACT 

To abolish the present State Hospitals, and to provide 
for liquidating the indebtedness of the same. 

The People of the State of Calif omia^ represented in Senate 

and Assembly J do enact asfoUows : 

Sbction 1. An Act to create a State Hospital in the city of 
Stockton, passed April thirtieth, eighteen himared and fiffy-one, 
is hereby repealed. An Act to authorize the Trustees of the 
Stockton State Hospital to erect a building for the Insane of the 
State, and to provide for their support, is hereby repealed. An 
Act to amend the twenty-second section of an Act to create a 
State Hospital in the city of Stockton, passed May first, eighteen 
hundred and fifty-two, is hereby repealed. 

Sec. 2. The Acts hereinafter referred to by their titles, are 
hereby repealed. An Act providing for the creation of a Marine 
Hospital for the State of California, passed April ninth, one thou- 
sand eight hundred and fifty, is hereby repealed. An Act amend- 
atory of section second of an Act creating a Marine Hospital for 
the State of California, passed April twenty-second, one thousand 
eight hundred and fifty, is hereby repealed. An Act amendatory 
of an Act providing for the creation of a Marine Hospital for the 
State of California, passed February seventh, one thousand eight 
hundred and fifty-one, is hereby repealed. An Act to amehd an 
Act to provide a revenue for the otate Marine Hospital at San 
Francisco, passed March twentieth, one thousand eight hundred 
and fifty-one, is hereby repealed. An Act to amend an Act to 
provide for the establishment of a State Marine Hospital at San 
Francisco, approved April thirtieth, one thousand eight hundred 
and fifty-one, is hereby repealed. An Act to create a State Hos- 
pital in the city of Sacramento, passed April fifteenth, one thous- 
and eight hundred and fifty-one, is hereby repealed. An Act 
amendatory of an Act entitled an Act to create a State Hospital 
in Sacramento, passed April twenty-eighth, one thousand eight 
hundred and fifty-one, is hereby repealed. An Act amendatory 
of an Act entitled an Act to create a State Hospital in Sacra- 
mento, passed April fifteenth, one thousand eight hundred and 
fifty-one, is hereby repealed. 

Sec. 3. The Comptroller and Treasurer of State, together 
with the Attorney General respectively, are hereby constituted a 
Board of Examiners of the accounts and demands owing by each 
of their [these] respective State Hospitals, and the accounts and 
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indebtedness of the Hospitals up to the period when, by the provi- SSunwU^bo** 

sions of this Act, the same are abolished, [and so much thereof as HospiuiB 

found to be just and equitable by such Board of Examiners, or a ij^^'**»«* ^y ^*« 

majority thereof, shall, by the provisions of this Act, the same are 

abolished,]* and so much thereof as found to be just and equitable 

by such Board of Examiners, or a majority thereof, shall by them 

be certified to the State Comptroller, who shall thereupon draw Baiaaceadoeto 

his warrant on the State Treasurer in favor of the President of 5?eMJlJeH^fom* 

each Board of Trustees respectively, to be paid out of the fund Hospital Fund. 

proidded for the support of State Hospitals, by the several Acts 

now in force or repealed by this Act ; Provided^ if such fund iq ^^ or 

shall be insufficient to pay and discharge the full amount of such ^^^^^^^ 

indebtedness so audited, the Treasurer of State shall, and he is 

hereby authorized to pay to the President of the respective Boards 

as aforesaid, the amount of such balance out of any moneys in the 

General Fund not otherwise specifically appropriated by law; 

And further provided^ if upon the examination of such accounts, 

and the payment and discharge of all the debts of each State Hos- pauf inmhe 

pital respectively, there shall exist any surplus funds belonging to &<»p*'^ ^^^'^ 

such Hospital, the same shall be paid into the Hospital Fund of 

this State. Provided further^ that no power is hereby given to 

the Trustees of said Hospitals to contract for any thing which is ^Llit^^!!!^ 

not intended for the temporary support of the sick only. Kpi^hiSlJL* 

Sbc. 4. All laws or portions of laws conflicting or being incon- oondjcting Acts 
sistent with this Act, are hereby repealed. repealed. 

Sbc. 5. This Act shall take effect from and after the thirtieth commeneoment 
day of June next ensuing. ^ ^ ^^ 

Approved, May 17, 1863. 



CHAPTER CLL 



AN ACT 
To fix the Salary of the County Judge of Placer County. 

The People of the State of California^ represented in Senate and 

Assembly^ do enact as follows : 

Section 1. The salary of the County Judge of Placer Coun- saiaryof oountr 
ty, for the unexpired term of his office, shall be at the rate of fottr ^^"^ 
thousand dollars per annum. 

Approved, May 18, 1858. 

* The portion of this Section in brackets is eridently an error of enrollment. 

27 
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AN ACT 

To authorize the State Treasurer to Issue a Duplicate 

Land Warrant to S. C. Hastings. 

The People of the State of Calif omia^ represented in Senate 

and Assembly^ do enact a^ fellows : 

SscnoK 1. The Treasurer of State is hereby authorized to 
issue a School Land Warrant to S. C. Hastings, to be numbered 
eighty-eight, and the word ^^ duplicate'^ to be marked or written 
across the same. 

Sso. 2. The said duplicate Land Warrant shall be of the 
same force and effect, and any location of land under the same 
shall be of the same validity as the original land warrant and the 
location thereof could be, provided the same had not been lost or 
destroyed ;- and provided, that if the said original Land Warrant, 
number eighty-eight, issued to James Bumey under the provisions 
of the Act of May third, one thousand eight hundred and fifty-two, 
and by him assigned to S. C. Hastings, in accordance with the 
aforesidd Act, shall hereafter be found or produced from the hand 
of any bona fide assignee of the same from S. G. Hastings, then 
the duplicate warrant granted by this Act shall have no force, 
effect or validity whatever. 

Approved, May 18, 1868. 



CHAPTER CLIIL 



AN ACT 

Requiring County Treasurers and Public Administra- 
tors to Settle their Accounta 

The People of the Stale of Calif omia^ represented in Senate 

and Assembly^ do enact a^ follows : 

to «ule^'thij Section 1. County Treasurers, in their respective counties, 
iudi^™^^ are hereby required to settie and adjust their accounts relating to 
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the collection^ care and cUsbarsement of public reyenae, of what- 
soever nature or kind, with the County Auditor, on the first Mon- 
day of each month. 

Sec. 2. PubUc Administrators in their respective counties are J^Lstmors 
hereby required to settle and adjust their accounts relating to the to seme mootuy 
collection, care and disbursement of money or property belongbg SSk?*'^*' 
to the estates of deceased persons, with the County Clerk, on the 
first Monday of each month. 

Sec. 3. Such County Treasurers and Public Administrators, ^S*"^^!!? 
for the purpose of making such settiement, shall make out a state- 
ment under oath of the amount of money or other property receiv- 
ed preceding such settiement, and up to the period of such settie- 
ment, the sources from whence the same was derived, the amount ^'^*^""*' 
of payment or disbursements and to whom, with the amount re- 
maining on hand ; such statement shall be verified by the oath of 
such party to be a true and correct statement of the same. 

Sec. 4. Any officer as aforesaid, failing or refusing to make ^^^"^lus 
such statement and settiement as aforesud, shall for the first aol 
offence, upon conviction tiiereof by a competent court, be deemed 
guilty of a misdemeanor, and punishable by a fine not less 
than fifty dollars nor more than five hundred dollars, and for the 
second offence, on convictiim tiiereof, be liable in ad&tion to such JuHsdMiaBor 
fine to be removed from office by the jud^ent of the Court of^^^'^^^ 
Sesdons of such county. 

Approved, May 18^ 1858. 



CHAPTER CLIV- 

AN ACT 

For the Relief of C. H. Veeder. 

The People of the Sttite of Calif omiot represented in Senate 

and Assembly, do enact as follows : 

Section 1. The ComptroQer of State is hereby required to Sj^ISSStV 
tlraw his warrant on the Treasurer of State in favor of C. H. «iqo. 
Veeder, for the sum of one hundred dollars^ payable out of the 
General Fund. 

Approved, May 18, 1858. 
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CHAPTER CLV- 



AN ACT 

To Fund the Floating Debt of the County of Sacra- 
mento, and to provide for the payment of the same. 

The People of the State of California, represented in Senate 

and Assembly J do enact as follows : 

jfay Pond iti SECTION 1, The countj of Sacramento is hereby anthorized to 

fund its floating debt as hereinafter provided, and for this purpose 
conmiMioiien. ^^bn A. Read, Frank W. Page and R. B. Ellis are hereby con- 
stituted and shall, be known as the Commissioners for Funding the 
Floating Debt of the county of Sacramento, with the powers here- 
orgiiTiiiatioBuid inaftcr enumerated. They shall organize their commission by the 
offl^ere^**' appointment of a President and Secretary and Treasurer from 
Tenn of efliee. their owu body, and shall hold office until the first day of July, 
Darauonof AeL One thousaud eight hundred and fifty-four, when the commission 

shall cease and terminate. 
comniMioiim Seg. 2. The Said Commissioners shall have power to issue, on 
to iutt« ttoek. ^^ p^^^ ^£ g^j^ county, certificates of stock, bearing date as of the 

first day of July, one thousand eight hundred and fifty-two, for an 
For an nmoiiDt amouut equal to the aggregate amount of the floating debt of the 
dSbt *° ''^'**' county of Sacramento which shall be due, or the consideration 
whereof shall have accrued, on or before the first day of May, A. 
Not to exceed, D. ouo thousand eight hundred and fifty-three, not to exceed, 
tmlSSo however, the sum of one hundred and fifty thousand dollars ; said 

certificates shall be in such form as the said Commissioners shall 
presoibe, and shall be si^ed by each of the said Commissioners, 
and each and every certificate to purport in substance as follows, 
Form 9nd style Jian^ely : That the county of Sacramento owes to the holder there- 
of bonds. of a sum to be expressed therein, not less, however, than fifty dol- 
lars, bearing an interest of seven per cent, per annum. The said 
Slf^i."** interest to be payable half-yearly upon coupons annexed to such 
When i)ond8 are Certificates, and the principal sum to be redeemable within ten 
toberadeemed. years aftcr the date of such certificate ; the coupons for the pay- 
ment of such certificate shall be signed by the Secretary of said 
Commissioners, and annexed to and dehvered with each certifi- 
cate. 
Statement of Sec. 8. It shall be the duty of said Commissioners to furnish 
SifeTliDdeMhit *^ *^® County Assessor, within the ten days following the first day 
Act to be of July, one thousand eight hundred and fifty-three, a statement 
county ^AsMflMir. of the amount of bonds issued in virtue of this Act, and of the 
amount of interest annually accruing on the same ; and it shall be 
tite duty of said AssessorSj in completing their assessment list, to 
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include the amount of said interest with other sums now author- wbo ahau 
ized by law to be raised thereon, and also an additional assess- ^'J^SeilmSSrt* 
ment of one-fourth of one per cent., to be set apart and appro- P^^^tSJ^/? .. 
pnated m a manner as heremafter provided for, for the gradual foartbof oneper 
extinguishment of the certificates or bonds issued in virtue of this n^laiuiiSa or*^ 
Act. ^»''- 

Sec. 4. Of the moneys received by the County Treasurer, JjJJU,^ 
arising out of the taxes annually assessed and collected, there ^ * 
shall be first set apart and exclusively appropriated, an amount 
sufficient to meet the interest due on the bonds, and no other pay- 
ment shall be made from the County Treasury until such an 
amount is secured. 

Sec. 5. On the tenth day of January, one thousand eight ^uJ^J^for 
hundred and fifty-four, and thereafter every six months, it shall uimidation or 
be the duty of the County Treasurer to appropriate all moneys in alvit^'^^ 
his hands arising out of the one-fourth^of one per cent, authorized sinking Fund, 
by this Act to be assessed as a sinking fund to the redemption of 
the bonds or certificates issued by the Commissioners ; and he Redemption to 
shall redeem said bonds or certificates by public auction, previous- ^^ijfjj^ion, 
ly giving ten days' notice thereof in one newspaper published in sndprooeeding» 
Sacramento; the advertisement to set forth the amount in his ^'^^ 
hands for that purpose, and he shall accept such bids as shall 
secure the cancellation of the greatest amount of stock. 

Sec. 6. It shall be the duty of the County Treasurer to Payment of 
cause the interest becoming due on the bonds issued by the Com- 
missioners, to be pidd at some respectable banking house in Sac- 
ramento ; and he shall, prior to said interest becoming due, de- 
posit the money received for that purpose as provided for in sec- 
tion four : Provided^ no charge is made for such agency. 

Sec. 7. Any person holding indebtedness of any character indebtedne* 
against the county of Sacramento, contracted for prior to the first provioaB to May, 
day of May, one thousand eight hundred and fifty-three, and cer- JJSiS^i/ ^ 
tified to by the Court of Sessions of said county as having been JSnmttmo***''* 
legally authorized, shall have the privilege of receiving, in lieu 
thereof, seven per cent, bonds or certificates, as provided for in 
section two : Provided j said parties holding evidence of the county 
indebtedness, certified to as above, shall present them for fund- 
ing at the office of the Commissioners, within six months after the 
passage of this Act. 

Sec. 8. On the tenth day of July, one thousand eight bun- ^J^ijJJ?|JJJJL 
dred and fifty-four, it shall be the duty of the Commissioners ap- &c!i*to*ODurtor 
pointed by this Act, to turn over to the Court of Sessions of the ®®"***°'- 
county all the books and papers belonging to the commission, and 
all scrip and other evidences of county indebtedness cancelled by 
them by issue of bonds, and the interest thereon, and the amount 
of bonds issued. 

Sec. 9. Upon completion of the duties imposed on the Com-^^^^ 
missioners by tiiis Act, the Secretary shall be entitled to the sum compiettonoc 
of six hundred dollars, which sum shall include all expenses of ^*'***' ^*^ 
office rent and clerk lure, and the two other Commissioners shall 
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^MKjukmto ^^* ^ entitled to any compensation, and the County Treasurer is 
ScXSredT' hereby directed and required to pay to the said Secretary the 
amount as aforesaid out of the first moneys in lus hands, also all 
Bjqmisesof tfac incidental expouses of the Board: Providedj the same does 
^^^*^^ not exceed the sum of one thousand dollars. 

▼ae»Mi«stobe Seo. 10. Any vacancies occurring in the Board shall be sup- 
omrt of ^ pUed by others appointed by the Court of Sessions of the county^ ; 
^^'^'^'^ and the Commissioners, before entering upon the duties of their 

oommissioiiers offico, shall give a joint and several bond in the sum of twenty-five 
to execttie bond, thousaud dollars, for the faithful performance of the trust imposed 
on them, and deposit the same with the Court of Sessions of the 
^missioner to couuty. The Board of Conmiissioners hereinbefore appointed shall, 
nmdingsjTau^ immediately after entering upoA the duties of their office, adver- 
tise in two or more public newspapers for the surrender and liqui- 
dation of the warrants or orders issued as evidences of such 
county indebtedness, and six months thereafter the same shall 
cease to bear interest. 
Approved, May 18, 1858. 
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CHAPTER CLVI. 



AN ACT 

To apportion the Senatorial and Assembly Districts of 

this State. 

The People of the State of Calif omiai represented in Senate 

and Assembly, do enact asfoUows : 

senatorid Sbotion 1. The counties of San Diego, San Bernardino and 

District. j^^ Angeles, shall be the first senatorial cQstrict, and shall elect 

ImBw^^^ one senator. The county of San Diego, md the county of San 
a^ Los Angeles Bemardiuo, shall elect one member of Assembly each ; and the 
oooBties. countv of Los Angeles shall elect two members of Assembly. The 

|Mond: suita^ couuties of Santa Barbara and San Luis Obispo shall be the second 
Lois Obispo senatorial district, and shall elect one senator. The counties of 
^^^^^^ Santa Barbara and San Luis Obispo shall elect one member of 

Third: Montoray Assembly each. The counties of Monterey and Santa Cruz shall 
TO^^!^^^" be the third senatorial district, and shall elect one senator. The 
Foarth: Sanu couuties of Moutcrey and Santa Cruz shall elect one member of 
^SiS^ Assembly each. The counties of Santa Clara and Alameda shall 
oowttes. be the fourth senatorial district, and shall elect one senator. The 
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county of Santa Clara shall elect two members of Assembly, and 
the county of Alameda shall elect one member of Assembly. The Fifth : san 
county of San Francisco shall be the fifth senatorial dismet, and *'*""***^ «*• 
-shall elect four senators, and shall also elect mne members of As- 
sembly. The counties of Mariposa and Tulare shall be the sixth sixth: Mariposa 
senatorial district, and shall elect one senator. The county of ^^^^^ 
Mariposa shall elect two members of Assembly, and the county of 
Tulare one member of Assembly. The county of Tuolumne snail ^*'J'^J[J*^ 
be the seventh senatorial district, and shall elect two senators ; and """*®*'™ ^' 
shall elect five members of Assembly. The counties of San Joa- Eigbth: san 
quin and Contra Costa shall be the eighth senatorial district, and ^^'c^ 
^all elect one senator. The. county of San Joaquin shall elect ^ooBUea. 
two members of Assembly ; and the county of Contra Costa shall 
elect one member of Assembly. The county of Sacramento shall Ninth: sacm- 
be the ninth senatorial district, and shall elect two senators, and ™«'>^«>'»^*y' 
shall also elect four members of Assembly. The counties of Sola- ^enth: soiano, 
no, Napa and Yolo, shall be the tenth senatorial district, and shall Napa, and yoIo 
elect one senator. The counties of Solano, Napa and Yolo, shall ^ 
each elect one member of Assembly. The counties Sonoma, Marin Eleventh:, sono- 
and Mendocino, shall be the eleventh senatorial district, and shall MM?odni*™* 
elect one senator. The counties of Sonoma and Mendocino shall oonntiea. 
elect two members of Assembly, and the cotmty of Marin shall 
elect one member of Assembly. The counties of Trinity, Klamath, Twelfth: Trinity, 
Humboldt and Siskiyou, shfdl be the twelfth senatorial district, SSSSidtand 
and shall elect one Senator. The counties of Trinity, Klamath, sisuyou 
Humboldt and Siskiyou, shall elect one member of Assembly each. ^^"®^ 
The counties of Colusi and Shasta shall be the thirteenth senatorial ^'^^^^ 
district, and shall elect one senator. The counties of Colusi and oounties. 
Shasta shall each elect one member of Assembly. The county of 
Butte shall be the fourteenth senatorial district, and shall elect SSS^ty. 
one senator. The county of Butte shall elect three members of 
Assembly. The counties of Yuba and Sutter shall be the fifteenth Fifteenth: vnha 
senatorial district, and shall elect three senators, of whom two shall ^^u!^^ 
be elected by Yuba, and one by Yuba and Sutter jointly. The 
county of Yuba shall elect five members of Assembly, and the 
county of Sutter shall elect one member of Assembly. The county gj^^j^^^j^ . ^^^^ 
of Nevada shall be the sixteenth senatorial district, and shall elect da coonty! 
two senators, and shall also elect five members of Assembly. The 
county of Placer shall be the seventeenth senatorial district, and seTenteenth: 
shall elect two senators, and shall also elect four members of As- 
sembly. The county of £1 Dorado shall be the eighteenth sena- Eighteenth : ei 
torial district, and shall elect four senators, and shall also elect noradoooonty. 
eight members of Assembly. The coun^ of Calaveras shall 
be the mneteenth senatorial district, and shall elect two senators, ail^^^ty?^ 
and shall also elect five members of Assembly. The county of 
Sierra shW be the twentieth [senatorial] district, and shall elect ^^^?^*^'^"^ 
one senator and two members of Assembly. ^^ 

Sbg. 2. At the next general election, the first, second, third. Districts to elect 
seventh, ninth, tenth, twelfth, thurteenth, fourteenth, sixteenth SSSrtSjuLS?* 
and seventeen^ districts, shall elect each one senator ; the fifth. 
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fifteenihy and nineteenth districts, shall elect each two senators ; 
and the eighteenth district shall elect three senators. Of the 
senators provided bj this section to be elected at the next general 
election, four shall go out of office on the first Monday of January, 
one thousand eight hundred and fifty-five, to be determined by lot 
as follows : The three senators elected in the eighteenth senatorial 
district, shall determine which one shall go out of office on the 
first Monday of January, one thousand eight hundred and fifty-five. 
The senators elected in the fifteenth [senatorial] district, and the 
senators elected in the nineteenth [senatorial] district, shall in like 
manner, determine which member of each delegation shall go out 
of office on the first Monday of January, one thousand eight hun? 
dred and [fifty-five], and the senators elected in the first and 
twentieth [senatorial] districts, shall also determine by lot which 
one of their number shall go out of office on the first Monday of 
January, one thousand eight hundred and fifty-five. 

Sec. 3. At the general election to be held in one thousand 
eight hundred and fifty-four, there shall be elected in the respec* 
tive districts a number of senators corresponding to the number of 
those senators whose term of office expires on the first Monday in 
January, one thousand eight hundred and fifty-five : Provided^ 
That the first senatorial district shall be entitled to hut one senator 
on and after the first Monday in January, one thousand eight hun- 
dred and fifty-five. 

Approved, May 18, 1868. 



CHAPTER CLVIL 



AN ACT 



In relation to Resistance of Payment of Revenue due 

the State. 



The People of the State of California, represented in Senate 

and Assembly^ do enact as follows : 

535SS?5**" Section 1. Whenever the Comptroller of State, or the Attor- 
rareniMiaws ncy General of the State, shall be of opinion that any law of this 
Suiferred to State, in relation to the revenues thereof, has been so far violated 
Sfniihaur*"'^ as to require prosecution, as against persons charged with cri- 
whiditbeoffmce miual oSbnce or in civil action, and that justice will be promoted 
wHcom . j^y ^^ prosecution of any or all offenders in some other and ad- 
joining county, than that in which the offence, or the neglect, or 
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refusal to pay may have been committed, he may designate some 
other and adjoining county for that purpose, and direct the proper 
officers or attorney to institute and prosecute in the county so de- or Auome/ 
signated, all violations of the provisions of any law of this State J,^"'' ^ 
requiring criminal prosecution or civil action which have been p^^*^*"^' 
committed, or which may be committed in another County. Civil oStHin** 
action may be had, or bills of indictment may be found, and trials JtTen^^cUig 
had in all respects in the county so designated by the Comptroller "»»6Acu 
of State, or by the Attorney General, in the same manner as 
though the oflFences had been committed, or payment of revenue 
neglected, or refused, in the county in which the prosecution or 
civil action is had. For this purpose, the Comptroller of State or 
the Attorney General is authorized to call to his aid the District 
Attorney, or such other counsel as he may designate, and the ex- S*be°*' 
penses hereupon, after approval by the (jovemor, shall be audit- gotSSot.^^ 
ed and paid out of the General Fund. 
Approved, May 18, 1858. 



CHAPTER CLVIII. 



AN ACT 

For the Permanent Location of the Seat of Government 

of the State of California. 

The People of the State of California, represented in Senate 

and Assembly, do enact as follows: 



Section 1. That the City of Benicia, situated on the Straits ^SlSSithe 
.- Garquines, shall be, and remidn the permanent Seat of Govern- Mrmanent^, 
ment of the State of California in accordance with the Constitu* a^^|^iS^m«iii. 



tion. 
Approved, May 18, 1858. 
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AN ACT 

To amend ** An Act to Provide for the Eedemption of 
Comptroller's Warrants drawn on the General Fund/' 
passed April first, eighteen hundred and fifty-three. 

7%6 People of the State of Calif omioj represented in Senate 

and Assembly y do enact as follows : 

Section 1. Clause first, of section first, of the Act to provide 
for the redemption of Comptroller's Warrants drawn on the Gene- 
ral Fund, passed April first, one thousand eight hundred and fifty- 
three, is hereby amended so as to read as follows : 

First. Excepting the Interest Tax for the Funded Debt of 
the years eighteen hundred and fifly-one, and eighteen hundred 
and fifty-two, and the Interest Tax of the State irrison Bonds of 
eighteen hundred and fifty-three, and the additional sum of ten 
cents on each one hundred dollars of valuation of taxable property 
levied for the payment of the interest accruing on the Funded 
Debt of eighteen hundred and fifty-two, and the seven per cent, 
bonds belonging to the School Fund, for the fiscal year of eighteen 
hundred and fifty-three and four, all the above Interest Tax, 
amounting to thirly-nine cents on each one hundred dollars of va- 
luation of taxable property shall be paid in legal currency of the 
United States, or in clean gold dust at the rate of seventeen dol* 
lars and fifty cents per ounce. 

Approved, May 18, 1858. 
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CHAPTER CLX. 



AN ACT 

To provide for the Sale of the Interest of the State of 
California in the Property within the water line front 
of the city of San Francisco, as defined in and by the 
act entitled ^ An Act to provide for the disposition 
of certain property of the State of California^" passed 
March twenty-sixth^ one thousand eight hundred and 
fifty-one. 

The People of the State of California, represented in Senate 

and Assembly, do enact as follows : 

Section 1. The Goyemor of the State shaU, by and with the oorernorto 
advice and consent of the .Senate, appoint five persons as Gommis- SomniMiaMn. 
sionersy who shall hold their offices for two years, and shall have who shau 
the charge and disposition of the property, and interests of pro- Sfl^f^two 
perty of the State of Galifomia, in the city of San Francisco, Jl^^^^ 
situated within the water line front as mentioned and described in ofcwtein 
section five of this Act. ^ SJffui.*'^ 

Seo. 2. Each of the said Commissioners shall, within ten days They shau . 
after his appointment and confirmation by the' Senate, take the lend^vmd^ 
oatti of office, as prescribed by law, before a judge of the supreme 
court or any district court, and shall further take the following 
oath or affirmation : ^^ I, A. B., solemnly swear (or affirm) that I Tttetha 
am not interested directly or indirectly, by or for myself or any SSJJSf 
other, in any property or interests of property, of the State of 
California, within the limits of the city of San Francisco, nor in 
any br6^rty sold, or to be sold under or by virtue of the act under 
which i am appointed, nor in any property or advantages (except 
my official salary as fixed by law) to result from the administrar 
tion of my office, or the office of my associate Commissioners, and 
that I will not be so interested during my term of office/' Said 
oath shall be endorsed in writing upon a copy of the commission otth to be 
of each Commissioner, and such copy and oath shall be filed in l^SS^ 
the office of the Secretary of State. A violation of the above ^^^^^^^"^^ 
oath in any of its parts, or any otiier violation of duty in office, deposit 
shall be a felony, for which the person offending shall be punished &£Su^ 
by fine, not less than five thousand dollars nor more than fifty p^SlS^for 
thousand dollars, and by imprisonment in the State Prison not less "^^1^ 
than six months nor more than three years. Upon probable cause 
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the Governor may remove any Commissioner and fill the vacancy, 
as in other cases according to law. 

Sec. 8. The said Commissioners shall, within five' days after 
having been sworn in, organize as a Board, by choosing a Presi- 
dent from among their own number, and a Secretary. The duties 
of the President, besides those herein imposed, shall be such as 
may be prescribed for him by the Board, not inconsistent with 
this Act. The Secretary shall keep distinct and proper minutes 
of the proceedings of the Board, and shall record the names of 
every commissioner present at each meeting, and voting on each 
resolution, act or proceeding, and whether he voted in the aflSrma- 
tive or negative. Every such vote shall be taken viva voee, and 
by ayes and nays. He shall perform such other services as are 
provided by this Act, and as may be prescribed for him by the 
Board in accordance therewith. His minutes and record shall be 
open to public inspection during business hours, and the proceed- 
ings of said Board at each meeting shall be published in one of the 
city papers. 

Sec. 4. The meetings of the Board shall be public, and shall 
be held in the city of San Francisco, and at least as often as once 
a month. The Board shall have power to rent an office, at an 
expense not to exceed one hundred dollars per month. 

Sec. 5. The said Commissioners, after their appointment and 
confirmation, shall as speedily as possible, and they are hereby 
empowered to enter upon and take possession of all the property 
ana interests of property of whatever description, of the State of 
CaEfornia, within the line fixed by an act entitled " An Act to 
provide for the disposition of certain property of the State of Cali- 
fornia," passed March twenty-sixth, one thousand eight hundred 
and fifty-one, and defining the present water front of the city of 
San Francisco, and to dispose of the same, in the manner and for 
the purposes in this Act provided, and they are hereby authorized 
in and by the name of the people of the State of California, to 
bring and maintain all suits and proceedings at law in any Court 
of this State or of the United States, and to do any other act, or 
exercise any other power necessary to carry out the provisions of 
this Act. 

Sec. 6. Every act of the Board of Commissioners for thejdis- 
position of the property, or interests of property of the State as 
herein provided, or directing the manner of its disposition, shall 
require the vote of at least three of tlie Commissioners ; and every 
conveyance or agreement for a conveyance, executed by the Board, 
shall have the signatures and seals of three of the Commissioners, 
including the President. 

Sec. 7. The Commissioners shall first ascertain the extent, 
nature and character, of all the property and interests of property 
of the State of California, situated within the line in section five 
of this Act referred to ; and as soon as possible thereafter, they 
shall proceed to sell at public auction, in the city of San Francisco, 
an the right, title and interest of the State of California, of, in 
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and to, all the said property or interests of property. Such sale saietobemada 
shall be made by lots, as the same are now laid out on the official ^^^^^ 
map of said city, and where none such are so laid out, then in such 
lots as may be laid out by the Board in conformity with the said 
official map. But no open slip authorized by law to be kept open Sesoidl?^''^***^ 
as a slip shall be sold, but the same shall remain open for the pur- 
poses of commerce until otherwise ordered by law. The terms of Tenn»of uOe. 
such sale shall be as follows : Cash, or the civil bonds of the State 
of CaUfomia, or the civil warrants of the Comptroller of State on 
the Treasury. Ten per cent, to be paid on the day of sale, twenty- 
five per cent, in ten days thereafter, and the remaining sixty-five 
per cent, in three months ; in default whereof, the property shall be 
resold at the expense and on the account of the purchaser. The 
acta of sale at the purchaser's expense. At least thirty days' ^^ts of sale, 
notice of all sales shall be given in three daily newspapers iii nSuceofSieit© 
the city of San Francisco, of which the newspaper known as the be pubuuhed in. 
^^ Times and Transcript " shall be one ; in the newspaper known nmes and 
as the " Democratic State Journal," in the city of Sacramento, SSteJournai. 
and in the newspaper known as the " San Joaquin Republican," And Republican. 
in the city of Stockton. Such notices shall specify the property contentaor 
to be sold, by its numbers, and locality as to streets on the city ^^^'^ 
map, and by such other description as shall be sufficient to fully 
inform purchasers, and also the time, place and conditions of sale. ^^^^^^^^^ 
In closing each bid the auctioneer shall allow a sufficient time to conducUngMOek 
give notice after having declared the same, and then if an advance 
of twenty-five dollars or more shall be bid, the bidding shall be 
renewed until finally closed. The compensation of the auctioneer <^™p^^J^" ^^ 
shall not exceed one-half of one per cent, on the gross sales, to be 
paid by the purchaser : Provided^ That nothing in this Act con- Land 
tained shall afiect any lands legally appropriated for the use of Xm?^ *"" 
wharves in the said city, prior to the passage of this Act, where 
the contracts under which said wharves were built have been here- 
tofore ratified or confirmed by a statute of the State. Andy pro- 
vided dUoy That nothing in this Act contained shall authorize or p^ ^y ,^g^,y 
empower the Commissioners, or any officer under this Act, to take J{|^^/jJJ2li**Sf 
charge of or sell any property legally sold by the authorities of former Act 
the city of San Francisco, under or confirmed, or granted by the thSTct*'^"* 
provisions of the act entitled " An Act to provide for the disposi- 
tion of certain property of the State of California," passed March 
twenty-sixth, one thoiisand eight hundred and fifty-one, excepting 
it be the remaining interest of the State in said property, after the 
expiration of ♦the estate or term granted or mentioned in said last 
mentioned act, and excepting also it be the property known as know^nS^ST' 
the Government Reserves, which remaining interest and reserves gSISfr'Sl*"'* 
may be sold, and are not intended to be exempted from sale by 
this proviso. 

Sec. 8. Upon a sale, the Commissioners shall make to the ^mpilanee with 
purchaser, as soon as such purchaser complies with the terms of JfaeSuo bi**^ 
sale, a conveyance, by deed of bargain and sale ; such deed shall executed 
convey all the right, title and interest of the State in the premises, i^toraitt^r the 
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and shall be prima facie evidence of the regularity of all the pre-* 
liminarj proceedings and sale on the part of the Oommissioners, 
and shall also be prima facie evidence of title and right of posses- 
sion in the grantee, his heirs and assigns ; upon which actions, for 
the recovery and possession of real property, or for injuries thereto, 
may be maintained and defended in all the courts of this State 
having jurisdiction thereof. 

Sec. 9. A sale regularly called and advertised, may be 
adjourned by public proclamation from da;^ to day, or may be 
postponed in the discretion of the Commissioners, in which last 
case it shall be re-advertised, but it shall not be lawful for tbe 
Commissioners in any one sale, to sell and dispose of more of the 
property and interest of property of the State, as herein provided, 
than shall exceed more than the amount of three hundred and fifty 
thousand dollars, nor to ordain and call sales at intervals of time of 
less than two months, one sale from and after another : Provided^ 
That the Commissioners may at any time during a public sale, 
pass and discontinue the sale of any property, when they deem 
such action to be best for the interest of the State. 

Sec. 10. Thi^ cash proceeds of all sales shall forever be and 
remain — 

First. A sinking fund, for the payment and redemption of the 
principal and interest of the three per cent, bonds of the State, 
and of the seven per cent, civil bonds, to be applied to such pur- 
poses as hereinafter provided, and in accordance with existing 
law: and. 

Second. After such payment and redemption, the balance if any, 
shaU be paid into the treasury to the credit of the general fund. 

Seo. 11. The proceeds of sales, whether bonds, warrants or 
money, shall be paid to the Treasurer of the State, whose duty it 
shall be to attend all sales under this Act, and receive aJl such 
proceeds. 

Sec. 12. The salary of each of the said Commissioners shall 
be three thousand dollars per annum, except of the President, 
whose salary shall be thirty-five hundred dollars. The salary of 
the Secretary shall be thirty-five hundred dollars per annum. 
Said salaries shall be payable monthly, out of the proceeds of any 
sales under this Act, upon the certificate of the President and of 
two Commissioners. 

Sec. 13. The said Commissioners shall file with the Comp- 
troller of State at the close of each sale, accounts of such sale, 
with the number and description of the property sold, the pur- 
chaser's name, and other needful information, of tiieir receipts and 
disbursements, with all necessary vouchers, which accounts shall 
be sworn to and certified by the President and Secretary of the 
Board. They shall also make to the Legislature, the first week 
of the session, a full report of their transactions during the pre- 
ceding year, with such suggestions as may be proper. 

Sso. 14. It shall be the duty of the Attorney General of tiiis 
State to aid and advise with said Commissioners, when required 
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by them, in carrying out fhe provisions of this Act, and in .the 
prosecution and defending all suits under the same. 

Sec. 16, It shall not be lawful for any judge or court of this J^eJ^SSSSg 
State, to restrain or prohibit any sale of the Commissioners author- oommissionen 
ized under this Act, by any order or injunction, and if any such fo^b^'^S^ 
order or injunction shall be issued for that purpose, all oflScers 8*«i«itfi»Md- 
acting under this Act may proceed with such sale, notwithstanding 
such injunction shall have been served on such officer. 

Sec. 16. So much of the property known as the Government certain portioA 
Keserves, situate on the block bounded by Sansome, Battery, 2eS*:£SlTO 
Washington and Jackson streets, as may have been selected by •^J^^^°ij, 
or on behalf of the General Government for the erection of a Cus- SIST ^^ 
tom-House, are reserved and excepted fix)m the provisions of this 
Act. 

Approved, May 18, 1868. 



CHAPTER CLXL 



AN ACT 
Concernmg Sureties on Official Bonds. 

The People of the State of Calif omia^ represented in Senate 

and Assembly^ do enact as follows : 

Section 1. Whenever it shall be shown by affidavit of a cred- 2S2i?i'SS»rt 
ible witness, duly filed, or presented to any court, judge, board, whose bonds are 
officer, or person whose duty it is to approve the official bond of *°"'"*^*^ 
any officer, that the sureties thereon, or any of them, have, once 
such bond was approved, died, removed from the State, become 
insolvent, or firom any other cause have become incompetent or 
insufficient sureties on such official bond, it shall be the duiy of 
such- court, judge, board, officer, or person, to issue a citation to 
such officer, requiring such officer, on a day therein named, not 
less than three nor more than ten days after date, to appear and 
show cause why such office shall not be vacated, which citation ^^J^^^ 
shall be served, and return thereof made, as in other cases. If ^^^f^^ 
said officer shaU fail to appear and show good cause why such vacut 
office should not be vacatea, on the day named, or shall &il to 
rive ample additional surety, it shall be the dutv of such court, 
judge, board, officer, or person, to make an order vacating such 
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office, and the same shall be filled by election or appointment, as 

provided for by law. 

oSSlo^ds ^^^* ^' ^^y surety on the official bond of a city, county, or 

maj bereueved. State officer, may be relieved from liabilities thereon afterwards 

accruing, by complying with £he following provisions of this Act. 

SS^SSn"?**" Sec. 8. Such surety shall file with the court, judge, board, 

tor^ certain officer, porsou or porsons authorized by law to approve such official 

bond, a statement in writing, setting forth the desire of the said 

surety to be relieved from sdl liabilities thereon afterwards arising, 

and the reasons therefor, which statement shall be subscribed and 

verified by the affidavit of the party filing the same. 

^^oSTofflcer. ^^^* ^' ^ ^^Py ^f *^® statement shall be served on the officer 
' named in such official bond, and due return or affidavit of service 
made thereof, as in other cases. 

orte?ded«r ^^^* ^' ^ *®^ ^^^ ^®' *^^ scrvicc of such uoticc, the court, 
oflioe vacant judge, board, officer, person or persons with whom the same may 
b^iMgiTen. be filed, shall make an order declaring such office vacant, and 
releasing such surety from aU liabihty thereafter, to arise on such 
official bond, and such office shall tnereafter be held in law as 
vacant, and be immediately filled by election or appointment as 
provided for by law, as in other cases of vacancy of such office, 
unless such officer shall have, before that time, given good and 
ample surety for the discharge of aU his official duties as required 
originally. 
snretiMtobe Sec. 6. This Act shall not be so construed as to release any 
official acta, and surcty from damages, or liabilities for acts, omissions, or causes 
JSJdeT**'''* existing, or which arose before the making of such order as afore- 
said, but such legal proceedings may be had therefor m all re- 
spects as though no order had been made under the provisions of 
this Act. 
SSf u£"aS! ^^^* *^' Executors, administrators and guardians shaQ be held 
as county officers, within the provisions of this Act. 
Approved, May 18, 1853. 
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CHAPTER CLXIL 



AN ACT 

Authorizing the Treasurer of the State of California to 
issue bonds for the payment of the Fitzgerald Volun- 
teers, serving under Major Fitzgerald, in the County 
of San Diego. 

The People of the State of California^ represented in Semite 

and Assembly, do enact as follows : 

Sbotion 1. A suDU not exceeding twenty-three thonsand dol- Fond set apart 
lars is hereby appropriated and set apart as an additional War o7tw» JK?*** 
Fund, payable at the same time and in the same manner as pro- 
vided for the payment of bonds authorized by an Act entitled '^ an 
Act authorizing the Treasurer of the State to issue bonds for the pjJ^oM ** 
payment of the expenses of the Mariposa, Second El Dorado, w^ Fund of 
Utah, Los Angeles, Clear Lake, Klamath, and Trinity, and Men- ^ 
terey Expeditions against the Indians," approved May third, one 
thousand eight hundred and fifty-two, out of any moneys wluch 
may be af^propriateS by Congress to the State of California, and 
interest thereon at the rate of seven per cent, per annum, in the 
suppression of Lidian hostilities, or out of the proceeds of the sale 
of any public lands which may be donated or set apart by Con- 
gress for that purpose ; and should no such appropriation or donar 
tion be msule, or if any amount sufficient should not be appropriat- 
ed or donated at the same time and in the same manner as provided 
for the payment of bonds authorized by an Act entitled ^^ an Act 
authorizing the Treasurer of the State to issue bonds for the pay- 
ment of the expenses of the Mariposa, Second £1 Dorado, Utah, 
Los Angeles, Clear Lake, Klamath, and Trinity, and Monterey 
Expeditions against the Indians," approved May third, one thousand 
eight hundred and fifty-two, then bonds authorized to be issued 
by this Act shall be good and valid claims against the State, and 
shall be paid out of any money in the Treasury not otherwise 
appropriated, to pay the expenses and services of the first and 
second division of said company mentioned in this Act. 

Sec. 2. Such services as may have been performed, and ex- services and 
penses incurred by the first and second division of said Company nSgeJI'id'''** 
of Fitzgerald Volunteers, first division, commanded by Major Fitz- JawillirvSiSL 
gerald, and afterwards by Col. Cave J. Coats, and second division oeuu Bonds, 
or detachment serving under D. B. Kurtz, in suppressing Indian 
Hostilities in San Diego County, shall be funded and paid in 
bonds bearing seven per cent, interest per annum from the date of 
issuing the same. 

29 
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^Steftote ^B^* ^* ^^ acconnts of claims for sapplieff must be oertafied to 
»l^^i^7Botfd by Lewis A. Frankim, Quarter-master aDCl Gommissfuy of siud ex- 
and Bonds iwiMd podition, and Certificates of membership of either division shall be 
^^^^^^* certified to by the officer in command of such division or detachment 

in the foregomg expedition, which may be exanuned and allowed by 
either branch of the present Legislature, shall, again be examined 
by the Board of Examiners of Military War Claims, and if allow- 
ea by said Board, it is hereW made the duty of the Comptroller 
to issue his warrants on the Treasurer in favor of the person hold- 
ing the claim, certified to by either of the herein named as allowed, 
payable out of the War Bonds, and the Treasurer shall on presen- 
tation of such warrants, therefor exchange the bonds provided to be 
created by a preceding section of this Act. 
Eumtiistion of Sec. 4. Li the examination herein required to be made by the 
pSymente^ the Said Board of Examiners, they are hereby fully empowered, when- 
^*™*- ever any mistake may be detected by them agafaist the State in 

the allowance which may have been pade by either branch of the 
Legislature to claimants to correct the same by a proper reduction 
thereof, and in the allowance to be made of claims, they shall have 
power and are hereby required to pay to officers and privates the 
same as is allowed by the Act of March seventeenth, eighteen 
hundred and fifty-one, providing for the defence of the eastern 
frontier against the Lddians, and shi^ limit their payment for sup- 
plies to the prices of like articles at the time of such purchase in 
the nei^borhood where made, 
nvasnrartohave Seo. 5. The State Treasurer is hereby authorized and re- 
Bondcpniwnd. q^jj^ ^ causo Suitable bonds to be provided for said payments in 
AmcMuis. gmos of one hundred, two hundred and fifty dollars, or as. tibe case 
Tobedeiiverad may be, and shall deliver the bonds to claimants whenever de- 
imdw^ttaTiut manded in person or by legal agent. 

TobetigiMdbj ^^^* ^* ^^ such bouds sbdl bc signed by the Treasurer in 
tnmmuw Mid ^ official character, made payable to and endorsed by the Gov- 
oomptrouw. cmor in his official character, who shall affix the seal of State 
tiiereto, and countersigned by the Comptroller, which bonds, exe- 
^I^SSJthw ^^ ^ aforesaid, shall be transferable by assignment on the 
aoigiiiiiait bcHids by the owner thereof, or by his attorney in fact) and bind 

the State for the faithfal payment thereof. 
ConmMiOT Seg. 7. After the bonds shall have been coimtersigned by tiie 

tokeep mamOi Comptroller, it shall be his duty to make a register of the same in 
ofBondi. ^ Y^^^j^ ^ ^ ]^Qp^ fQi. ^^^ purpose, with the number and amount 

thereof, and deliver them to the Treasurer, charging him witii the 

same. The Treasurer also shall keep a register of such bonds. 
Coupons. Sbo. 8. Coupons for the interest shiSl be attached to each 

bond, so that they may be removed without injury or mutilation 

to the bond. 
Seu'aoS!!? Seo. 9. Any claim which the State has now or may hereafter 
eminent piedgnd havo upou the General Government, for moneys expended for the 
Eo^^ned^ purposes aforcssid, shall be, and the same is hereby^ set apart and 
under the Aek. pledged fi)r the payment of the principal and interest arising upon 

said bonds. 
Approved, May 18; 1858. 
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CHAPTER CLXIIL 



AN ACT 

To legalize certain Records of Deeds and other instru- 
ments in the county of Sacramento. 

The People of the State of Oalifomiay rqnresented in Senate and 

Aeeembly^ do enact ae foUowe : 

Section 1. The books of records used by Henry A. School- JSuSoS^iSwi 
craft, for the record of deeds and other instruments, in writing, byH. a. sdMoi- 
and deposited in the Recorder's office in said county, shall on ^'^ >e««M»d- 
and after the first day of June, one thousand eighteen hundred 
and fifty three, be deemed legal records, and all instruments 
therein recorded shall have the same force and effect in law as 
if duly recorded in the appropriate books of record of such 
county at twelve o'clock, M., of the said first day of June, and 
all copies thereof duly certified or proved, shall thereafter have 
the same force and effect as other copies of record of said office. 

Sec. 2. The record of all deeds and other instruments ofSSSs'mS? 
required by law to be recorded, and which are recorded in any *^**®'**S!J?J|L. 
of said books, shall after twelve o'clock M., of said first day of «^*®^ ***•'•** 
June, as in other cases provided by law, be constructive notice 
to all persons of the contents thereof. 

Approved, May 18, 1853. 
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AN ACT 

To abolish the Board of Supervisors in the county of 
EI Dorado. 

The People of the State of CoHifomia^ rqnreeented in Senate and 

Assembly^ do enact ae follows : 

Section 1. That "An Act to create a Board of Supervisors ^^^^^ 
for the counties of this State and to define their duties and uappUe^Ki** 
powers," Approved May third, eighteen hundred and fifty-two, SSSSiT***^ 
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be and the same is hereby repealed so far as the provisions of 
said Act extend to the county of El Dorado. 

Sec. 2. The duties and powers devolving upon the Board 
of Supervisors, by the provisions of said Act are hereby trans- 
ferred to the Court of Sessions of said county of El Dorado. 

Approved, May 18^ 1853. 
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AN ACT 

To fix the times for holding the Terms of the District 

Court throughout this State. 

The People of the State of California, represented in Senate 

and Assembly, do enact as f Mows : 

Section 1. The several terms of the Judicial Districts in 
this State during each year, shall commence as follows : 

First. In the First Judicial District : In the county of San 
Diego, on the third Monday of April, August, and December ; in 
the county of Los Angeles, on the third Monday of March, July, 
and November ; in the county of San Bernardino, on the third 
Monday of February, May, and October. 

Second. In the Second Judicial District: In the county of 
Santa Barbara on the first Monday of May, August, and Novem- 
ber ; in the county of San Luis Obispo on the first Monday of 
March, June, and September. 

Third. In the Third Judicial District : In the county of Santa 
Clara on the third Monday of January, April, July, and October ; 
in the county of Alameda, on the third Monday of February, May^ 
August, and November ; in the county of Monterey, on the sec- 
end Monday of March, June, September, and December ; and in 
the county of Santa Cruz on the first Monday of April, July, and 
October. 

Fourth. In the Fourth Judicial District, on the first Monday 
of February, April, June, August, October, and December. 

Fifth. In the Fifth Judicial District: In the county of San 
Joaquin on the third Monday of January, April, and July, and on 
the second Monday of October ; in Calaveras county, on the first 
Monday of February, June, and October ; in Tuolumne county. 
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on the third Monday of February, June, and October ; in Man- "'■rfpo^oo- 
posa county, on the first Monday of March, July, and November. 

Sixth. In the Sixth Judicial District, on the first Monday of sutii watriet. 
February, April, June, August, October, and December. 

Seventh. In the Seventh Judicial District : In the county of serenm District 
Solano, on the third Monday of January, April, and October; in ***"*** ^• 
the county of Contra Costa, on the first Monday bf January, contmcosiaco. 
April, and October ; in the county of Napa, on the first Monday Napaco. 
of February, May, and November ; in the county of Sonoma, on 
the third .Monday of February, May, and November ; in the county Malinco?^ 
of Marin, on the first Monday of March, June, and December. 

Eighth. In the Eighth Judicial District, in Humboldt county, S' ^**?JJ^'KJf** 
on the first Monday of April, July, and October ; in the county of **"* 
Klamath, on the second Monday of April, first Monday* in June, »*»»«» <>>• 
and second Monday in October ; in Siskiyou, on the first Monday shidyou co. 
in May, August, and November. 

Ninth. In the Ninth Judicial District : In the county of Butte, 2Jj{**2J'^'*®'- 
on the second Mondays of March and June, on the fourth Monday 
of August, and on the third Monday of December ; in the county 
of Shasta, on the fourth Monday of March and June, on the sec- ^^^^ ^• 
ond Mondays of September, and fourth Monday of November ; in 
the county of Trinity, on the second Monday of April and July ; Trinity co. 
on the fourth Monday of September, and on the second Monday of 
November ; in the county of Colusi, on the first Monday of May ooiosico. 
and August, and on the third Monday of October. 

Tenth. In the Tenth Judicial District : In the county of Sut- ^SSSS>!'^''' 
ter, on the second Monday of February, May, and October ; in 
the county of Yuba, on the third Monday of February, May, Au- vabaco. 
gust, and first Monday in December ; in the county of Nevada, on NeradaCow 
the third Monday of March and June, and on the second Monday 
of September and November; in the county of Sierra, on the sierra co. 
fourth Monday of April, July, and October. 

Eleventh. In the Eleventh Judicial District : In the county of g{«5^^^JS;*'* 
El Dorado, on the fourth Monday of January, on the second Mon- 
day of May, and on the third Monday of August and November ; 
in the county of Placer, on the second Monday of January, and PiacerCo. 
the third Mondays of April, July, and October ; in the county of 
Yolo, on the third Monday of March, August, and December. ^^^ ^ 

Sec. 2. All laws, and parts of la^s, conflicting with any of Former Acta 
the provisions of this Act, are hereby repealed. ^^ 

Approved, May 18, 1853. 
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To be entitled an Act amendatory of and supplemen- 
tary to an Act entitled "An Act to establish a 
system of Conmion Schools,'* approved May third, 
eighteen hundred and fifty-two. 

The People of the State of California^ represented in Senate 

and Assembly y do enact as follows : 

Section 1. Article first, of an Act to establish a system of 
Common Schools, is hereby amended by adding, after section 
four, the following additional sections : Section five : The said 
Board of Education shall have a common seal, an impression 
and description whereof shall be deposited by the Secretary of 
the Board in the office of the Secretary of State, and in the 
State Treasurer's office, and in January of each year shall re- 
port its doings to the Legislature. Section six : All school 
moneys due each county in the State shall be paid over by the 
State Treasurer on the first day of January of each year, by 
order of the State Board of Education, upon the warrants of the 
Superintendent of Public Instruction, under the common seal of 
the said Board of Educatioti, to the County Treasurers ; and 
such warrants, duly endorsed by the County Treasurers, shall 
be the only valid vouchers in the hands of the State Treasurer 
for the disbursement of the said common school moneys. Sec- 
tion seven : Comptroller's warrants, drawn upon the general 
fund and paid into the State Treasury for school lands, shall 
draw the same rate of interest and be entitled to all the prefer- 
ences of civil bonds ; and the State Treasurer, on receiving any 
such warrants, shall endorse upon the same, " Common School 
Fund,'' with the date of their reception, and subscribe thereto 
his official signature, and no portion of said securities shall be 
sold or exchanged for other securities except by special Act of 
the Legislature. Section eight : The State Treasurer shall keep 
a separate and distinct account of the Common School Fund 
and of the interest and income thereof, together with such 
moneys as shall be raised by State tax or special appropriation 
for the support of Common Schools ; and no portion of the Com- 
mon School Fund, nor of the interest or income thereof, nor of 
the moneys raised by State tax or specially appropriated for the 
support of Common Schools, shall be diverted to any other 
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object or purpose. Section nine : The State Treasurer shall, on 
or before the first day of December of each year, report to the SnfporTto™*' 
Board of Education, who shall embody the same in their annual Board of £dae«- 
report to the Legislature, a statement of the State securities be- lion and amount 
longing to the Common School Fund, together with a particular «f school Pund. 
statement of the moneys in the treasury accruing from the 
interest or income of the Common School Fund, or from State 
taxes, or appropriations for the support of Common Schools. 



Section ten : The County Assessor of each and every county in ^^^^ ^. 
the State shall be, and he is hereby, constituted the Superin- tendentof 
tendent of Common Schools within and for his county. Section Scbooiaf 
eleven : In all cases of failure on the- part of the people to elect 
Commissioners, as hereinbefore provided, the County Superin- in ease of fidim 
tendent shall have authority to appomt the same. Section &m^\^^ 
twelve : The County Treasurers, Superintendents, Marshals, sIfpSiSteJdem 
and Commissioners of Common Schools, within the several to appoint. 
counties, shall respectively receive for their official services Snd?i^ibi? a3 
under this Act, such compensation as shall be allowed by the J^JUSJi^uon* 
Court of Sessions or Boaid of Supervisors, which shall be au- as court or 
ditedand paid in the same manner as other county salaries and dfreet!^*'^ 
expenses are audited and paid. 

Sec. 2. Division three of Section two of Article three of said county commis- 
Act, is hereby amended so as to read as follows : Division three, lu^tet^!^^^* 
to receive the Common School money from the County Trea- ^^ooinwo^js- 
surer, and disburse the same for the support of Common Schools 
in accordance with the principles and provisions of this Act. 

Sec. 3. Division eleven of Section second of Article three is 
hereby amended so as to read as follows : Division eleven, to 
report to the Superintendent of Public Instruction, and to the To report to 
County Superintendent of Common Schools, of their respective orp^buclnsu^c 
counties, on or before the fifteenth day of November, annually, Sf^h^TOiSufon 
the amount of all expenditures on account of schools in their of thdr Dbtriot. 
respective precincts during the previous school year, ending on 
the last of October, and the manner in which the same shall 
have been expended, specifying what portion and amount 
thereof has been expended for the services of legally qualified 
teachers. The amounts which during that time shall have 
been raised in the several Common School Districts, by sub- 
scription or otherwise, and allowed to such qualified teachers, 
as salary or compensation, the names of the teachers employed, 
the time of service, and the salaries paid to each ; the number 
of pupils taught, and the average attendance and progress of 
the pupils in each school, organized and taught under the pro- 
visions of this Act, and such other statistics as shall be required 
by the Superintendent of Public Instruction. 

Sec. 4. Article four of said Act is hereby amended by ad- 
ding, after division seven of said section, the following addition- 
al division : Eighth. He shall examine and recommend a uni- patiwof super- 
form series of school books to be used in the different schools in Pubiiol^a^ 
the State, and the School Commissioners and teachers are here- ^^^ 
by required, so far as is practicable, to see that the books 
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directed by him are introduced and used in the schools ; and 
all reasonable expenditures of money incurred by him in the 
discharge of his official duties, shall be paid out of any funds 
in the treasury not otherwise appropriated. 

Sec. 5. Division one of section one of Article five of said 
Act is hereby amended so as to read sis follows : Division one. 
To raise' annually, by tax upon the real estate and personal 
property within the city, as estimated by the City Assessors, 
whatever amount of money shall be requisite for the support of 
a competent number of free schools therein, and providing and 
furnishing suitable houses therefor. 

Sec. 6. Section two of Article five of said Act is hereby 
amended so as to read as follows : No Board of Commission- 
ers nor Marshals elected or appointed under the foregoing pro- 
visions of this Act shall have any jurisdiction or control within 
the chartered limits of any city which shall have provided for 
the support, regulation and management of Common Schools 
therein, under the provisions of this chapter, except in the cases 
hereinafter provided. 

Sec. 7. Article five of said Act is hereby amended by ad- 
ding, after section two, the following additional section : Sec- 
tion three. The County Superintendent may, and he is hereby 
empowered, in incorporated cities, to appoint three School Com- 
missioners for any Common School or District, upon petition of 
the inhabitants thereofrequesting the same. Section four. Such 
Schools shall be and are hereby entitled to all the rights and 
privileges of any other city or Common School in the pro rata 
division of school money raised by taxation, and shall receive 
its proportion of money from the State School Fund in thfe an- 
nual distribution : Provided, they are conducted in accordance 
with the requirement of this Act. 

Sec. 8, Section one of Article six of said Act is hereby 
amended so as to read as follows : Section one. No Common 
School shall receive any benefits or immunities under the pro- 
visions of this Act, unless such school shall be instructed by a 
teacher or teachers duly examined, approved, and employed by 
competent and legal authority as hereinbefore provided. 

Sec. 9. Section one of Article seven of said Act is hereby 
amended so as to read as follows : Section one. Each and 
every county in this State is hereby empowered and authorized 
to raise annually, by special tax (in the same manner that other 
county taxes shall be levied) upon the real estate and personal 
property within the county, an amount of money not exceeding 
five cents on each one hundred dollars of valuation for tbe sup- 
port of Common Schools therein, and for providing suitable 
houses and purchasing libraries and apparatus for such Com- 
mon Schools. 

Sec. 10. Add: All the powers, rights and privileges confer- 
red upon incorporated cities by the provisions of this Act and of 
an Act to establish a system of Common Schools, shall be en • 
joyed and may be exercised in like manner by incorporated 
towns. 
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Sec. II • The third section of the sixth article of an Act to ^^SHa 
establish a system of Common Schools, passed May third, repealed. 
eighteen hundred and fifty-two, is hereby repealed. 

Approved, May 18, 1853. 




CHAPTER CLXVIL 



AN ACT 

To provide Revenue for the support of the Govern- 
ment of this State. 

The People qf the State of OdHfomia, represented in Senate and 

Assemblt/^ do enact as follows: 

XeticleL J"e?iyr^y^y^<^^^^ 

Section I. An annual ad valorem tax of sixty cents upon Amountofsute 
each one hundred dollars, shall be levied upon the assessed *"»^*** 
value of the real and personal property in this State, subject to 
taxation, as are hereinafter in this section named, to be paid as intererttaxof 
herein provided: fifteen cents on each one hundred dollars, for ^®*^' 
the payment of the interest on the funded debt of one thousand 
eight hundred and fifty-one ; twenty cents on each one hun- Jgg[^^"|^^i 
dred dollars for the payment of the funded debt of one thou- Pond tax. 
sand eight hundred and fifty-two, together with the interest on 
the bonds belonging to the school fund, as provided for in an 
act to provide for the disposition of the school lands, passed 
May third, one thousand eight hundred and fifty-two ; and four intimrttaac on 
cents on each one hundred doUara, for the payment of the inter- bSSsT*^" 
est on the State Prison bonds, and to create a fund for their 
ultimate redemption. All the above interest tax shall be paid J^Jg^^" y^ 
in legal coin of the United States, or in clean gold dust at seven- dSu** ^^ 
teen dollars twenty-five cents per ounce ; the remaining twenty- 
one cents on each one hundred dollars shall be collected as JfG^J^SmST* 
other State taxes are by law required to be collected, and shall 
be paid into the general fund; and such additional tax, not coimtytax. 
exceeding fifty cents on each one hundred dollars, as the super- 
visors of each county, or the Court of Sessions, when no super- 
visors have been elected and qualified, may direct to be levied ; 
and such special tax as may be by law authorized to be collec- specuatax. 
ted by any county in this State, shall be levied for county 

80 
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State property. 

County property. 
United States 
property. 



Property subject to TaxaHon. 

f^irst. All lands and lots of ground lying within this State, 
owned or claimed by any person or corporation, whether paten- 
ted or not, including in the assessment thereof, the value of all 
houses, fixtures and improvements of every kind, or value 
thereon, or affixed thereto, all machinery, machinery for mining 
purposes, canals, water races, oxen, horses, mules, cows, beef- 
cattle, sheep, goats, calves, hogs, jacks, jennies, wagons, carria- 
ges, buggies, carts or other vehicles, whether for pleasure 
or hire. 

Second. Shares of stock or interests in all steamboats, pljring 
from one place in this State to another place in this State, or 
engaged as regular packets between any port in this State, 
and any port out of this State, where they are not registered, whe- 
ther the owner or owners thereof, of said stock or interest, be resi- 
dent of this State or not, except when such boat can be assessed 
and taxed specially, in which case, such boat shall be assessed 
and taxed as personal property in the county from which such 
boat may sail. That for the purposes of taxation, the person or 
persons acting as agent or attorney in fsu^t, for any person or 
persons, corporation or joint stock association, residing without 
this State, owning any vessel or vessels, used in navigating the 
waters of this State, shall be deemed the owner or owners thereof. 

Third. Shares of stock, or interest in ships, brigs, schooners, 
sloops, and all other water craft, whether at home or abroad. 

Fourth. All moneys loaned on interest; all capital vested 
or employed each year in traffic, trade, merchandise, or in any 
kind of commerce or navigation. 

Fifth. The capital stock of all banks, and of all corporations 
doing business in this State ; the property of whatever kind, 
of all corporations over and above their capital stock, and all 
money or funds, held by any such corporation in trust or on 
deposit, or by persons in trust, or on deposit for persons, or cor- 
porations, other than citizens or coi-porations of this State, and 
used in commerce or trade, for the benefit of such persons or 
corporations. 

Sixth. All other property, real and personal, within this 
State, except such as is exempted from taxation, as provided in 
the next section. 

Sec. 2. The following property shall not be listed for taxa-. 
tion. 

First. All lands and lots of ground, with their buildings, 
improvements, and structures thereon, belonging to the State, or 
to any county of this State ; all unoccupied lands, buildings 
and other improvements, occupied and owned, belonging to the 
United States, and all lands by the United States Government, 
for the coining of money or for military, naval, or other purposes. 
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Second. Town halls, council chambers, market houses, and city prop^iy 
other public structures and edifices^ and all public squares and 
lots kept open for health, use or ornament, belonging to any 
city, town, or village, in this State. 

Third. Colleges, school houses, and other buildings for the JJg^J^d 
purposes of education, with their furniture, library and all insatntioniof 
other equipments, and the lots thereto appurtenant and used '**™*^* 
therewith so long as the same shall be used for that purpose. 

Fourth. Public hospitals, asylums, poor-houses and other Propeity or 
charitable or benevolent institutions for the relief of the indigent oiaStl^ 
and afflicted, and the lots thereto appurtenant, with all their i«Mtttott<»«» ** 
furniture and equipments, so long as the same shall be used for 
that purpose only, and without a view to {pecuniary gain. 

Fifth. Churches, chapels, and other public buildings for o£j?bSSit 
religious worship, with their furniture and equipments, and the ^J^{«^"" 
lots of ground appurtenant thereto and used therewith, so long ^^ ^* 
as the same shall be used for that purpose only. 

Sixth. Cemeteries and grave-yards, set apart and used for qJ^^yJJjJ** 
the purpose of interring the dead ; and the property of widows property of 
and minor orphans, to the amount of one thousand dollars. ^oro^am. 

Seventh. The owner or holder of stock in any company S'JJ^lJlIiJS^ 
liable to taxation oil its capital, shall not be taxed as an indi- notiESwidoaiiy 
vidual, for such stock, nor shall any individual or company, be SSS»' ^ 
required to pay tax upon the capital invested and the improve- 
ments made by the use of such capital. 



Article U. 

Persons^ Trades^ Professions and OcctipationSj subject to 

Taxation by License. 

Section 1. There shall be levied and collected a quarter lSSSSuul 
yearly license tax as follows : PMwns and 

First. From each and every keeper of a restaurant, twenty iSSSo!*^**^*** 
dollars per quarter ; of a coffee house, or eating house, each o^^SreJung 
twenty dollars per quarter ; of a place where refreshing beve- house.** 
rages, other than spirituous, are drank, ten dollars per quarter ; ISnElgSopii. 
all of which license tax are to be paid to the County Treasurer 
for the use of the State. 

Second. From each proprietor or keeper of a billiard table Biui«<i rabies 
not kept for the exclusive use of the owner and his family, for 
each table, thirty dollars per quarter, payable to the Treasurer 
for State purposes. For a nine or ten pin or bowling alley, '^^^p^ Aiiey^ 
fifteen dollars per quarter, for each alley ; license to be granted 
for a term not less than three months — the license tax to be paid 
to the County Treasurer for the benefit of the State. 

Third. From the manager or lessee of every theater, for Theatrical 
each theatrical performance, ten dollars per day, if granted for «*»»*»»*"o°"' 
a less term than one month ; the license tax paid shall be paid 
into the County Treasury for the benefit of the county ; but if 
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granted for one month, one hundred and fifty dollars shall be paid ; 
if granted for three months, three hundred dollars; if granted 
for one year, one thousand dollars. In either of the three last 
named periods of time, the license tax paid, shall be paid to the 
County Treasurer for the benefit and use of the Stale; and 
Concerts. f,oni cach exhibition by "serenaders," or oi)era or concert singers, 

the same pay for license as are required from theatrical perfor- 
mances, and payable to the County Treasurer for county or 
State purposes, as the term of the license granted may require, 
omyuuaiid . Fourth. For each caravan, menagerie, the exhibition for 
**^''***°* pay, of bull, and bear, or any collection of animals for public 
amusement, twenty dollars for each exhibition ; and for each 
show of any figures, and for each circus, rope or wire dancing, 
or sleight of hand exhibition, for reward, ten dollars per day, 
payable into the county treasury for county purposes. 
iBBiiranee Fifth. From each and every insurance company, incorpora- 

the Laws of this ted by the laws of this State and transactmg an msurance 
^'^^ business therein, two hundred and fifty dollars per quarter year, 

payable to the County Treasurer for State purposes, 
insuranee Sixth. From each and every insurer or insurance company, 

SSteS'ofTthS foreign or otherwise, not chartered by this State, and transac- 
b^e^'^uoiis ^"^8 an insurance business herein, or the agent or agents there- 
s««e. of, five hundred dollars per quarter, payable to the County 

Treasurer for Stale purposes. 
iHTeiiag Seventh. Each traveling merchant, hawker or peddler, shall 

pay the sum of twenty dollars per quarter year, payable into 
the county treasury for county purposes. 
Agrieoitiiraiuid Eighth. Nothing in this Act shall be construed to require a 
produeuonsor liccuse to Sell the agricultural or mechanical productions of this 
«ttim£" State, nor shall any license be required for such purpose. 

Toll Bridges and Sec. 2. Each and every toll -bridge or ferry keeper, owner 
(Hov^when^and or occupaut, shall, ou the first Monday of June next, and quar- 
I^^JS^fcJJi terly thereafter, appear before the County Treasurer of the 
thereon.) couuty where tolls or ferriage is collected, by him or them, and 

make an exhibit under oath, by his or their books of the amount 
of money received for tolls or ferriage, for the three months 
immediately preceeding- such exhibit, and pay over to the 
County Treasurer, ten per cent of all moneys collected as shown 
by said exhibit; and it shall be the duty of the County Treas- 
urer to receipt for the moneys received, and the County Auditor 
shall, on presentation of said receipt, issue a license to and in 
the name of the owner, keeper or occupant, to keep such ferry 
or toll-bridge, for three months from the date of said receipt. 
BrSgwaS"* When any toll bridge ol: ferry, is situated on a stream dividing 
Jfj[jj» tobe counties, the owner or owners, occupant or occupants, shall 
the ooimtiesTn*" make the exhibit herein required, to the County Treasurer of 
looMed. "* the county in which such bridge or ferry is licensed, and it 

TiStt^fref ®'^^" ^^ ^^^ ^^^y ^^ ^^^^'^ County Treasurer to pay over on 

re$po.»«ibie demand, to the County Treasurer of the adjoining county, so 

therefor. reported as aforesaid, one half portion or moiety of the money 

or monevs so received, for the payment of which he shall be 
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held individually liable. Upon his neglect or refusal to pay 

over said moneys on demand, suit may be brought against said 

Treasurer and the sureties on his official bond, in the name of the 

county to which said money is due, for the amount so due, and 

judgment shall be recovered for double the amount so found to 

be due. Any owner, owners, occupant or occupants, refusing P«nj^iyft>j^ 

or neglecting to comply with the provisions of this section, shall lecaoiL*' ** 

be held liable to pay double the amount of license tax herein 

provided to be paid, with costs of suit. All moneys collected ^pp^'p^SJ^ 

under this section, shall be paid into the county treasury for u^^tL 

county purposes. ^ ^ .ecUo«. 



Abticle UI. 

Of Bankers^ Dealers in Exchange^ Stocks^ Gold Dusty and 

other similar occupations. 

Section 1. First : Licenses shall be obtained by the person or License tax or 
persons, private issociation or corporation, doing business in this BankSfc ^* 
State, engaged in one or all of the followmg occupations, to wit : exchange, icc 
In buying or selling foreign or inland bills of exchange, or in loan- 
ing money at interest, or in buymg or selling notes, bonds, or 
other evidences of indebtedness of private persons, or State, 
county, or city stocks, or stocks of incorporated companies, or in 
buying or seUing gold dust, gold or silver bullion, gold or silver 
coin, keepers of savings banks, or engaged as common carriers in cwniersofgoki 
transmitting or conveying gold dust, gold or silver coin or bullion **"^***^**' 
irom any place in this State to any place without this State, or 
from one to another place within this Btate, for profit, or engaged Reoni^ersof 
in receiving general or specific special deposits of gold dust, gold aepoaites. 
or silver coin or bullion for profit ; Provided^ That checks used in (checks for 
the transaction of business between parties within this State, shall Ihroll^hSu the 
not be included as being liable to the provisions of this Act. siau* excepted.) 

Second. Licenses required by this section shall be obtained ucensee under 
from the County Auditor upon payment of ten cents upon each IbfaiSed fti»m ^ 
one hundred dollars of business estimated to be transacted by the £SJ2it^<J^*'*"'* 
person or persons, corporation or partnership, doing business ; 
said amount to be paid to the County Treasurer or Collector of 
Taxes of the county in which the party applying therefor desires 
to or does transact any one or all of the occupations specified in ^^^^^^^ licenses 
this section, and a separate license shall be obtained for each Rhaii be obtained 
branch establishment or separate house of such business located ^abnshment^ 
in the same county, and the license tax to be paid to the County 
Treasurer for State purposes. 

Third. On the party paying the County Treasurer or the conmy Treasurer 
Collector of Taxes an amount of money for license in proportion ISr uc"e^fi5! 
to the estimated amount of business specified in this section, and 
designating the town, city, or particular locality of the business F«>"n- 
establishment, or branch thereof, for which the license is desired. 
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the Treasurer shall thereupon execute and deliver to such party a 
receipt therefor, in which he shall specify the amonnt of money 
paid, by whom paid, and the town, city, or particular locality, 
owmty Auditor Fourth. , IJpon the presentation of said receipt, the County 
to issue ueeoM. Auditor shall issue and deliver a license to the piurty under the 
Form. seal of his offico, in which license shall be stated the kind of busi- 

ness authorized to be transacted, and the town, city, or particular 
locality of such business establishment or branch. The Auditor 
shall thereupon charge the County Treasurer with the amount of 
money specified in said receipt in^ book kept for that purpose, 
and shall file said receipt as a voucher in his office. 
Privuegesaad Fifth. The Uceuse thus obtained shall authorize the party to 
^ii^m^ transact any or all the kinds of business or occupation therein 
this Act specified, at or within the town« city, or particular locality speci- 

fied in the same within the limits of the county where obtained,- 
during the term of three months from the date thereof, and no 
longer, but may be renewed at the expiration of the term of three 
months, subject to change by th^ AucQtor's estimate, or by the 
affidavit of the party desiring removal, if no new estimate be made 
by the Auditor, 
carrienof Sixth. Pcrsonis engaged in conveying letters, papers, or docu- 

£cre»)mpi^(i^ ments, from one part of this State to another, shall not be liable to 
uoense. obtsun liconse for that purpose. 

LioensM may be Seventh. Liccnscs may be procured by the party in person, 

procured by by agent or attorney, or by any one partner in the name of all the 

Sorlie^ copartners, and in cases of corporations, by application by the 

SS?SSJwom"' President, Secretary, or Attorney of such corporation ; and the 

herefnconuined. party in cvery instance making ihe application shall make and 

AflMftTitto be subscribe an affidavit or affirmation that he verily believes that the 

^SSqmS^ amount of busmess to be done by the business establishment or 

**'*"*"®^ branch thereof within the next succeeding three months, will not 

exceed the estimate under which he applies for license, and in all 

cases where an under-estimate has been made, the parly having 

made such under-estimate, shall be required to pay the amount 

necessary to make up the deficit, before a new license shall issue. 

When ueenses Liconscs shall be procured immediately before the commencement 

!m«£i^ of any business or occupation liable to license' under this article, 

and shall be renewed quarterly thereafter. 
*^"^Soeiiie Eighth. If any person or persons, corporation or corporations, 
tax. or their agents, or the agent or agents of any banker, or other 

person or persons, pursuing or commencing any of the occupations 
required by this«article first to be licensed, neglect to take out or 
procure his or their license or licenses, in manner provided, by 
Within ten days this article, i^ithin ten days from the time of commencing the 
^y^iu^fto a business required by this article, first to be licensed, one hundred 
ESndSd ^i2?* P®^ ^®^* ^^^ ^^ added to the amount which such person or per- 
cent, in addition, sons, or corporations, would have been liable to pay, and it shall 
be the duty of the Sheriff of the county to proceed immediately to 
the seizure and sale of the goods, wares, rights and chattels of 
any person or persons, corporation or corporations, so neglecting 
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to pay the amount of their licenses in maimer provided by this 
ftrtiole, in order to pay the amount of the license (with the addi- 
tion of one hundrea per cent, thereto,) together with the costs of ^'^stoijnn' ^ 
the seizure and sale ; and in all such cases of neglect, it is hereby ^^^°' ^ 
made the duty of the Auditor to furnish the Sheriff with an esti-' Neglect on the 
mate of the amount due from the party so neglecting to procure ^rUL^'^ 
Hoense, but the Sheriff shall proceed upon any other mformation, 
and upon any willful neglect on the part of the Sheriff, it shall be sabjeetsbimto 
tiie duty of the District Attorney to proceed against him upon his double *&e^ 
bond, and he shall be liable to pay double the amount of the license offlcuTbo^.*' 
80 neglected to be collected. Of all the moneys collected under Appropriation or 
the proyisions of this article, after the fees to the Auditor and per SSte/ihJ?"^*'** 
cen^ge to the Treasurer shall have been deducted, one-tUrd ^^^<^- 
shall be paid into the State Treasury, and the remainder shall be 
paid into the county treasury for county purposes. 



Article IV. 

Of Merchants and Dealers in Liquors^ and Tavern Keepers. 

Section 1. Every person who may deal in goods, wares, and "^r*de£ere 
merchandise, wines, or distilled liquors, except the agricultural and urern^ 
productions of this State, when Tended by the producers thereof, !^ltodby^ 
and except such as are sold by auctioneers or commission mer- oSSSt^uditor. 
chants under license, or permission according to law, shall quar- Auctioneers, 
terly pay an amount of money for license as required by the class mw^ratsTiuMi 
in which such person is placed by the Auditor of the county, un- SeSmt fro^S! 
der the provisions of the succeeding section ; Provided^ always^ Arude. 
that nothing herein shall be construed to extend to physicians, apo- PhytieiuM, 

., .*=* r n T-'i. A. .* apothecaries, fcc. 

thecanes, surveyors, [surgeons,] or chemists, as to any wmes or exempted from 
spirituous liquors which they may use in the preparation or com- LeretaTonteSed. 
pounding of medicines for sick persons. 

Sec. 2. Every person who shall sell or vend any goods, wares venders or goods 
or merchandize, or butcher's meats, wines and distilled liquors, bere£a\pedSed. 
drugs or medicines, all jewellers, and persons who keep horses or 
carriages for rent or hire, shall obtain from the County Auditor, uJjns^frS^fhe 
in which such business may be transacted, for any or all the branches county Auditor. 
of business herein enumerated, a license for the transaction of such 
business at the following rates, to wit : all persons dealing as afore- 
said shall be classed according to the amount of the average month- iJSSSnt*of tSeS** 
ly sales or rents effected, in tiie following manner : that is to say, JJJJJ^ monthly 
uios6 who are estimated to make average monthly sales to the 
amount of one hundred thousand dollars, or more, shall constitute the^^L*^^'^ 
the first class ; of fifty thousand and not exceeding one hundred |\oo,Ma^ 
thousand dollars shall constitute the second class ; of twenty-five g^J^o®^* 
thousand and not over fifty thousand dollars shall constitute the Tbirdciaae, 
third class; of ten thousand and not over twenty-five thousand $s5,ooo. 
dollars shall constitute the fourth class ; and all sales or rents ^I^Sw.^''*^ 
amounting to a less monthly average than the fourth class shall 
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piAh^^ under constitato the fifth class. The license for the first class shall be 
Amount of given upon the payment of fifty dollars per month ; for the second 
th!?d«MM!SoTe <^1&S8, thirty dollars per month ; for the third class, eighteen dol- 
enumented. ]ar8 per month ; for the fourth cla'ss, ten dollars per month ; and 

for the fifth class, five dollars per month : Provided^ that the sale 
tolSTSiS^nndS ^^ Bquors or wines by persons licensed under this section shall 
thissecuon. not be in less quantity than one quart measure. The moneys col- 
AppropiiaUMrf lectcd for licenses, provided to be granted by sections one and two 
under this of this articlo shall be pdd to the County Treasurer for State pur- 
^^^^ poses, except classes fourth and fifth, which shall be pwd into the 

County Treasury for county purposes. 
Licenses for gjic. 8, All tavcm or innkeepers, and all persons who may 

retailing spirltous ^i j. * ... ' i. i- ^ • • i "^ 

liquors shall be soll or disposo of any spmtuous or malt liquors, or wmes m less 

comm^^ quantities than one quart, shall before the transaction of any such 

SfreguSSS**"* business take out a license or licenses from the County AucBtor as 

accoi|inRtothe prescribed in this Act, and make therefor the following payment, 

herain set forth, to wit : thosc making sales to the extent of ten thousand dollars, 

or more, as a monthly average, shall constitute the first class ; 

sales to the extent of five thousand dollars and not exceeding ten 

thousand dollars as a monthly average, .shall constitute the second 

class ; and all sales less than five thousand dollars shall constitute 

Amount of the third class. The license to be paid by the venders of the first 

license tax. class, shall be forty dollars per month ; of the second class shall be 

twenty dollars per month ; of the third class shall be five dollars 

per month. 

TraTeiing Sec. 4. Each traveling merchant, hawker or pedler who shall 

MTei^ &., carry a pack and vend wares, goods or merchandize of any kind, 

mSntfiyiTcense ^^^^ V^J ^^^ ^^^^ liconse ten dollars per month ; and every such 

tax of #10 per traveling merchant, hawker or pedler who shall use a wagon, or 

nionih. and all*. ^ % 3 • •<•! /»j» 

who use a wagon dnvo. Or causo to be driven, a train for the purpose of vending 
monS."' *^ ^^ aoy wares or merchandize of any kind, or wines or spirituous li- 
quors, shall pay for each license or licenses thirty dollars per 
Productions of mouth ; Providcdj that nothing herein contained shall be so con- 
exempted. strued as to apply to the productions of this State, when such 

productions are vended or sold by the producer thereof. 

Licenses under Sec. 5. The liccuses provided to be granted by this article 

S^'gllntSd for*** shall be granted for three months. Every person who shall trans- 

SJ^wties^iibie ^^^ ^^ carry on any business specified in this article, without first 

ftiiiiiigto procure procuring the license required, for each and every offence shall 

iMrsubjectto a be liable to an action in the name of the county or of the State, as 

th^oSnt Md* the case may be, in any court of competent jurisdiction, for double 

costs in enforcing ^he amouutof the required Kcense with costs of prosecution ; and 

Duty of District it is hereby made the duty of the District Attorney to prosecute 

Attorney. ^^ ^^^^ provided for in the articles two, three, and four of this 

Act ; and in case judgment shaU be obtained against the party 

prosecuted, the court shall tax as costs, against the defendant, the 

sum of twenty-five dollars as District Attorney's fees, and include 

i^u^lmdi**' the same in the judgment; and the moneys, less attorney's fees, 

this Act. when received shall be paid to the County Treasurer, for State or 

county purposes, as the case may be, one-third to the State Trear 
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sury, and the remainder to the County Treasury. The County SSftJi^SSt" 
Auditor shall, at least once in e^ery three months, forward to the gj^'^*^ '*^"™' 
Comptroller of State a full abstract of all licenses granted, to oomptrouer, 
whom granted, and the amount of money paid on account of the u^e^'a^^of'"^ 
same ; the ComptroUer shall thereupon charge the County Treasu- ^SZ^!^^''^^ 
rer with the amount thereof. 



Abuclb v. 

€f Sueeeamns. 

Sbotion 1. Each and every person not being a bona fide AUensMMi 
resident of this State, and not being a qitizen of the United States, Sl^whom* 
who shall be entitled, whether as heir, legatee or donee, to the SJJ^iiS,, i^ 
whole or any part of the succession of a person deceased, whether ^^^ f^3^ 
such person shall have died in this State or otherwise, shall pay pwoent. 
a tax of ten per centum ; and all other persons entitled as heir, And au other 
legatee, or donee to succession property, two and one-half per JSfSiT^S!* 
centum on all sums, or the value of all property, which he may ontheamonnt'or 
a^ctually receive from said succession, or so much thereof as is raoS^br 
situated in this State, after deducting debts due by said succesidon : ^^iie property 
when the said inheritance, donation or legacy, consists of specific ![Jl,to,n,„t 
property and the same has not been sold, the appnusement tiiereof ^raor. 
m the inventory shall be considered as the value of the property, p^tod^^b 
The amount shall be paid to the Treasurer of the countv in which jS^wUhto"* ^ 
such heir, legatee or donee, may reside at the tune of receipt of 22^^Sf*t^ 
the inheritance, donation or legacy, within thirty days from^ the inheriumoa, or 
receipt thereof, for State purposes ; and any person receiving such l^^i^ om 
inheritance, donation or legacy, and neglecting to pay the per JS^SapeMity 
centage herein provided within tlie said thirty days, shall be liaUe ^ douuathe 

1 lilt «••! •• ^« amooot aua 

to pay double the amount of said per centage, with costs of smt. tbereon. 

Sec. 2. Every executor or administrator having the charge S^iSianZm 
or administration of succession property, shall be bound to retam iS,^SiSiJS^. 
m his hands and to pay over to the County Treasurer, the amount ft>r iiie tax 
of the tax imposed by law, and the receipt iGrom the County Trea- ^eie, wtUr 
surer for such payment shall be a voucher, to be allowed by the Sj^JUjf*** 
court in the settlement of such executor or adnunistrator ; in defiEiult ^«roor. 
of such payment every such executor or administrator, and his 
securities, shall be liable for the amount thereof. 

Sec. 8. It shall be the especial duty of the Clerks of the Pro- oeric or probate 
bate Courts, to see that the tax by this article imposed by law, be Sf^taxiMrai?^ 
collected and paid over, and each Clerk shiJl be bound to furnish JSilS!* ii 
to the Auditor of the county, and a duplicate forwarded to the p*{^^^) *^ 
Comptroller of State, on or before the fifteenth day of June of yearly statement 
every year, a statement of the successions opened in his county £ hte^J^SS^rto^ 
whereof persons who are not bona fide residents of this State or JSJJ^^ 
citizens of the United States, and all or any other person or per- state 
sons who are heirs, legatees or donees, in whole or in part, and of v^'^^'^^' 
the amount accruing to such persons ; and any Clerk &iling to 

81 
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Foujtyfor fbtiush STich Statement shaD, upon the complaint of ibe Distriol 

perfonn the AttoHiej Of County Auditor, be subject to a fine^ to be imposed 

b^thte&^u^!^ ^7 <^7 <^oui^ of competent jurisdiction, not exceeding one thousand 

dollars, and shall be responsible to the State for the amount of all 

taxes thus neglected to be reported^ to be recovered on his bond 

before any court of competent jurisdicti<m. 



Abticlb YI. 

Clf AtActioneeri. 

A^rdtuan majr Seotion 1. Any Citizen of this State may become an auctioneer 
aactioM^by for the county in which hp resides, and be au&orized to sell any 
wdttlei^^mt ^^^ or personal property at public auction or vendue, on ^ving 
^'^Mded^"^ bonds in accordance widi law for the faithful performance of his 

duty, and the payment of the license tax herein provided* 

Boixi,attd Sec. 2. The bonds shall be conditioned to be ptdd to the people 

S2^*^ of the State of California, with one or more sureties who shall in 

any city numbering over ten thousand inhabitants, be freeholders, 

and justify to the satis&ction of the court, and in such and all 

other cases, the security and bonds shall be approved by the Court 

Tobe spproved of Sossions of the county, and be deposited with the County Trear 

EbSS^ Md surer. The bonds to be p ven by aructioneers shall be ten thousand 

depodt^ with doUars, if the business be conducted in any city containing more 

^^wen. than ten thousand inhabitants, as reported by the census of eighteen 

fS^lSam^ hundred and fifty-two ; and if conducted m any other place within 

tii^*^^ the State, five thousand dollars. 

prwMrty msy be Ssc. 3. An auctioneer may sell at any public or private sale, 
pSv«UH»to!^^ any real or personal property, 

Auetfoneere' tax Seo. 4. The auctioneers doing busbess (in a city where the 

tha^!^ number of inhabitants exceed ten thousand) shall, before making 

any public or private sale, pay into the hands of the County Trear 

surer, as a license tax, after depositing the bond required by this 

article, at the rate of two hundred and fifty dollars per quarter 

vear, and shall continue such quarterly payments, a;nd renew the 

bonds in manner provided by this Act, on the first Monday of 

April in each year. Each and every auctioneer other than those 

doing business in a city numbering ten thousand inhabitants, shall 

in like manner pay a quarter license t&x of one hundred dollars. > 

^fonroyinra^ Sec. 5. Upou payment of the amount required to be paid to 

the amount tiie Couuty Treasurer for license tax, a receipt therefor shall be 

S^dl!!^'^ given by the Treasurer, and a license be issued by the Auditor 

with approval of the Court of Sessions, and the Auditor shall 

charge me Treasurer with the amount so paid. 

Goods and Sec 6. Upon all goods, wares and merchandise, and every 

l^^^^meMA^ other species of personal property which shall at any time be 

SeshiS^''^'*'* exposed to sale at public auction, or be sold by auctioneers at pri- 

rabjecttoastate yatc salc, witlun &is State, the auctioneer sludl be subject, each 

^y o one per ^^ evoi^ time thcj shaQ bo struck gSj to the payment of a duty 
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to flie State of one per centam upon the amount thereof, whether Avd^ pmv^ 
aotualljr sold or not; and upon me sale of any real estate by* an Suiyor^^air 
auctioneer at public or private sale, the auctioneer shall be subject ^^ ^ ^^^' 
to the payment of a duty of one-half of one per centum upon the 
amount of the sale: Provided^ That no duties shall be payable Baietorenttin 
upon the sale at auction of any goods or chattels belon^g to this SumpSdibni 
State, or to the United States, or if sold under or for account of ^^^^ 
any forfeiture or penalty, or upon execution. 

Sec. 7. The amount of duties required to be paid by this Aceoantsofsiiefl 
Act shall be audited as follows : every auctioneer shall make ^i^rtaSS^* 
out a quarterly account on the first Monday of April, July, Oc* 
tober and January, and shall therein state minutely and partic- 
ularly, 

(Hrst The amount of sales, and the amount of goods bid in stetemeiita^ 
by public outcry, also an aggregate of the amount sold at pub- ***^''^ 
Uc or private sale on each day from the date of the last pay- 
ment or account rendered by him specifying the days on which 
sales were made. 

Second. The amount of duties chargeable on all sales, pub- JSe?*"*"' 
lie or private, mentioned in the account, and the aggregate of ^ 
the duties. 

Sec. 8. Every such account shall be, within ten days after ^JSJ'^^ **• 
the end of the quarter, above named, presented to the Auditor coanty Auditor 
of the county, who shall immediately proceed to administer to Jv^l^^ ^'^ 
the auctioneer presenting the same an oath in the following ^^^ "^ 
form: 

« I do solemnly swear (or affirm) that the above account ex- who Aaii 
hibited, and to which I have subscribed my name, contains a ^S%oam 
just and true account of all sales .nade by me, or by any other ^^^'^•^ 
person for me, in or at my established auction store, or at any 
other place under my knowledge for my account, or under my 
direction ; and further, that I have during the time therein men- 
tioned conformed in all things to the interest and meaning of 
the law regulating sales by auctioneers, according to the best of 
my knowledge and behe£" 

Sec. 9. Such oath shall be in writing, be endorsed upon oath to ke 
the account, and be subscribed by the auctioneer taking it, and t^SSH 
he shall accompany the account with a receipt fix>m the Treas- ^^Jantod 
urer of the county for the payment of the duties in accordance with a receipt 
with the account, whereupon the Auditor shall charge the *?'**>« ^'^^^ 
amount to the County Treasurer. 

Sec. 10. No person shall act as an auctioneer, or be enti- ^'^^JSj^*** 
tied to receive a license to authorize him to act as auctioneer, eo^piy with' 
who has neglected or refused to pay the license and percentage JSlSta SSuw 
due imder the provisions of " An Act to provide for levying, as- prohibited ftom 
sessing and collecting public revenue," passed April twenty-tiiird, Il^ctinmrs. 
one thousand eight hundred and fifty-two, or under this Act, 
due and unpaid, or to any municipal corporation for any tax as 
an auctioneer license, or commission, which he has neglected 
or refused to pay. 

Sec. 11. No other person than an auctioneer licensed in ac« ^^i£S^^ 
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coidance with this Act, or a civil officer acting under the au-^ 
thority of any court of the United States, or of this State, shall 
exercise the trade or business of an auctioneer, (except as here- 
inafter provided) by selling or oflfering for sale at auction, any 
goods, merchandize, property or estate, real or personal, within 
this State, under the penalty of five hundred dollars for every 
offence, to be recoveied before any court of competent jurisdic- 
tion, or imprisonment, at the discretion of the court, not to ex- 
ceed three calendar months; and it shkll be the duty of the 
District Attorney to prosecute for the recoveiy of the same, up- 
on the information of any person, and the amount of the pen- 
alty to be paid into the county treasury, the one half to the lise 
of the informer and the remaining half to the use of the State, 
and a fee of one hundred dollars in each case shall also be taxed 
as costs for the use of the District Attorney. 

Sbc. 12. In any city or town where there is no auctioneer, 
the Sheriff or Constable shall be ex-officio auctioneer, and shall 
be allowed to sell any property, real or persona], at public auc- 
tion, and shall pay two per centum upon the amount of all sales 
within ten days after the day of such sales, into the County 
Treasury for State purposes, in manner and form as provided 
in section nine of this Act The Sheriff or Constable making 
such sale, neglecting or refusing to pay into the County Trea- 
sury within the time specified, the per centum tax thus due, 
shall be liable upon his official bond in double the amount of 
tax thus due. 
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Section 1. All goods, wares, merchandise, provisions, or 
any other property whatsoever, brought or received within this 
State from any other State, or from any foreign country, to be 
sold in this State, owned by any person or persons not domi- 
ciled in this State; are hereby declared to be consigned goods, 
within the intent and meaning of this Act. 

Sec. 2. The word " domicil," in this Act, shall be construed 
to mean the place where a person has established his business. 

Sec. 3. All and every person or persons selling any con- 
signed goods within this State, shall be subject to a tax, for the 
use of the State, at the rate of sixty cents on each one hundred 
dollars of the amount of all and every sale or sales, which tax 
shall be paid by the person making the sale ; and each and all 
such person or persons shall have a lien on the owner or own- 
ers of such consigned goods for the amount of the tax paid, and 
may deduct the same from the proceeds of such sales. 

Sec. 4. . The amount of the property and interest in any 
consigned goods which shall be owned by any person or per- 
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sons domicfled in this State, shall not be subject to tax, niider 



Article seven of this Act 

Sec. 6. When any goods, wares, merchandise, or other ooodiioidiiioai 
commercial property, cuiali be sold in one county ibr or on ac- ^^S^SS^' 
count of any person or persons, in another county in this State, Jj^^^^^ ^ 
the same shall be deemed and held to be consigned goods, Habto uuur tu» 
within the meaning of this Act, unless it be proved by the ^^Sl^'^^a 
written statement of the consignor, or otherwise to the satisfac- ^^^Jif^^ 
tion of the Deputy Collector, or of the Sheriff, when there shall 
be no such Deputy, that such property is owned by a citizen or 
other person domicile in this State. 

Sec. 6. The Sheriff of each county in which the Board of shnfukbreattani 
Equalization diaU so diriect, and the Sheriffs of the counties of mototdepmy 
San Francisco, San Joaquin, Sacramento and Yuba, without ^oiMDn. 
such direction, shall each appoint, in additicm to their other 
deputies, a special deputy, who shall be denominated a Deputy 
Collector, and shall take from such deputv a bond witfi t^o or ^^®*'i'i|^ 
more sufficient sureties, to be approved oy the County Judge, te^^oved by 
conditioned for the faithful performance of the duties required o^gl^m*^ 
of him by this Act, and for the prompt payment, in the manner 



{ttescribeia by law, of all moneys which he shall receive by 

virtue of his office. But each Sheriff and his sureties shall be S^d^^S^ 

liable for the official acts of such deputy. The • pisnal sum of 

vsuch txmds shall be twenty thousand dollars in the county of ^U^^jjj^ 

San Francisco ; eight thousand dollars in the counties of Sac- ^"'^ 

ramento. Tuba and San Joaquin ; and five thousand dollars in 

all other counties, unless the Board of Equalization of such 

counties shall otherwise direct 

Seo. 7. All special deputy collectors appointed under article Pew«R ttoA 
seven of ibis Act, shall have power to administer oaths a^d affirm- tMStm^"^^ 
ations, and shaft not be directly, or indirectly interested in any lix^'^"^'^ 
bumness as an auctioneer, nor in the sale of consigned goods. }[g*,{g,*g 
It shaQ be the duty of such deputy coUectovs, and each of them, miaoon^ "^ 
and they are hereoy authorized and required to arrest ai^ person h^ a^,^ 
or persons who sludl violate the provisions of this article, and to SJ^IiSe?^ 
assist the District Attorney in their conviction, and to prevent the 
sale of any con«gned goods in violation of this Act; to prevent uSStm^^^ 
all sales by unhcensed auctioneers, and by any auctioneer having ^'^Sin^ 
a license and refusing to pay the duties imposed by law, in the tiusAeL- 
manner and with the examination herein required; to ascertain TotsetriaiBby 
the amount of sales of consigned goods in the manner required in fS^l^^flS! 
this article, and to report the same quarterly to the County Audi* Tonake 
tor ; to collect all taxes imposed upon persons sellmg consigned q"«rta*7wp<*>fc 
goods in the manner and to the extent provided in &is article ; ^[Sl^'^^JJS^ 
and to have such general supervision over the public revenue tp super^iionas 
be derived from these sources, as the interest of the State may i^SmS!l?l£e 
require. »ate. 

Sec. 8. Whenever a deputy collector shall be appointed for ^J^S^SSi?*^ 
any county, as provided in this article, the County Treasurer of uienamei or 
such county shall immediately ascertam the names of all that sell ^^iS^^ goods 
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1^'*^^)]^ consigned goods in his CQunty, and shall cause a blank receipt, 
KceipteUieraror, endoFScd bj him and also by the Oountj Aaditor, charging ma 
same to the deputy, to be filled out for each person or firm respec- 
tively, and shall also fill up in like manner, an equal number of 
With blank blank statements, having a proper blank affidavit attached thereto, 
to bem«4e out, which rocoipts and statements shall be given to the deputy col- 
dSi^radto^ lector taking his receipt therefor, to be used by him in collecting 
deputy. the duties imposed by this article. The blaak statements, so 

Statement to be . -i i « • *^ «•• t "^ -in. . <• i i 

filled ap and issucd, shall bc filled up With the true amount of sales as rend^r- 
parUM wuLg ed by the person or firm named therein, who shall thereupon sub- 
SSter this^Act. scribe and swear (or affirm) to the affidavit attached thereto. 
De ut to re rt ^®^' ^' '^^^ ^^^ deputy coUcctor is hereby required to report 
tbe^nameeoP^ to the Oouuty Treasurer and to the District Attorney, the names 
grttesTioiating ^|. ^ persous sclliug Consigned goods in his county, who shall ne- 
glect or refuse to render a statement of sales as required by this 
Penalty therefor, article. All pcrsous Selling consigned goods, who shall neglect or 
refuse to pay the duties herein imposed, shaJl forfeit double the 
District Attorney amouut thereof, and the District Attorney is hereby authorized to 
to^nforce proceed by attachment against any ship, vessel, steamer, or other 
property whatsoever owned, or under the management of any per- 
son or persons violating thb article of this Act. 
Settlement of Seo. 10. Bctwceu the first and fifth of each month, the 
to C? m^"^'^'^ County Auditor shall attend with the deputy collector at the 
Su?M&Siity office of the County Treasurer, and the sud deputy collector shall 
Jj2jj^r^ then and there deliver up to the County Treasurer all the state- 
same, ments, and pay over the funds received by him up to such period. 
The County Treasurer shall, thereupon, cause the amount of sales, 
returned on each such statement, to be entered in the proper ac- 
count, charging the deputy collector with the amount of duties on 
each amount of sales as specified in the said returned statements, 
statementoto be *^^ Crediting the Said deputy collector with all funds paid over, 
delivered to and thereupon, the said Treasurer shall deliver all the said state- 
county Auditor. ^^^^ returned to the County Auditor. 

Penalty for Sec. 11. Whenever the Deputy Collector shall fail between 

SitiiSi^nrbyVhe ^^® ^^^^ ^"^ ^^^^ ^^ ^^^ month to render a full and true account 
Deputy coueetor. of all Fcceipts and Statements received by him, he shall be deem- 
ed prima facie to have been guilty of a fraud, and shall be at 
once suspended from office by the Sherifl^ whereupon another 
shall be appointed in like manner, and upon being qualified 
shall act in his stead. If the said Deputy Collector so removed 
from office shall be convicted, he shall be punished by imprison- 
ment in the State Prison not less than one nor more than three 
years, and be fined in any sum not exceeding five thousand 
dollars, to be paid for the use of the county in which such 
Deputy Collector shall have been convicted. 
County Anditon Sec. 12. It shall be the duty of the County Auditor to for- 
mJmbS^ ^^rd monthly to the Comptroller of State, an abstract of the 
uSSthteArttete whole amount of sales in his county by persons selling con- 
tooomptroiierof sigucd goods, appearing by the statements on file in his office 
^^ for each month of the year. 
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SiBC. 13. The fees allowed for collecting, keeping and pay- Feestaooetn 
ixig over, the duties or taxes herein imposed upon persons selling AraSa!'^ 
consigned goods, shall be as follows : To each Deputy Collector ^^ ,j^ ^ 
five per cent. ; to each of the Sheriffs of San Francisco, Sacra- couectow. 
memo, Tuba and San Joaquin, who shall appoint a Deputy IpM^t oLput? 
Collector in the manner provided, two per cent. ; and to the couecto™. 
County Treasurer, in consideration of his extra labor and ex- to county 
penses herein required, two and one half per cent, on all sums """*"• 
collected ; and to the Auditor three per cent, on amount collected 
iuid paid in. 

Sec. 14. The Sheriff of each county in which no such Feestosheruik 
deputy is required to be appointed, and the Sheriff of each of Lo^depmf te*"**" 
the counties of San Francisco, Sacramento, Yuba and San Joa- »ppointed. 
quin, during the absence or necessary suspension of his said 
deputy, shall perform all the duties required in this Act to be ^ Jj®^ Sheriff 
performed by such deputy, and shall receive therefor the same dutiM oTde^uty.* 
per centage allowed to his said deputy and no more ; and where 
so acting, the Sheriff shall be deemed and held in all respects, ^g®''*J^i^ 
to be the same as his said deputy. ""^ 

Sec. 16. All the revenue derived from the taxes or duties Revenne 
specified in this article, less the expenses for collecting the same, SKSicite to^)a 
shall be certified to the Comptroller of State by the County [Je^ceiSSd' 
Auditor, and paid to the State Treasurer by the County Trea- Fund. 
surer at the time, and in the manner provided for certifying and 
paying over other State taxes. The whole amount of taxes 
collected under the provisions of this article shall be for the use 
of the general fund. 



Article VIII. 

Concerning Poll Tax. 

Section 1. Each male inhabitant of this State over twenty- whoaro lubicto 
.one years of age, and under sixty years of age, and not by law "****" "**•** 
exempt from poll tax, shall pay a poll tax for the use of the 
State and county of three dollars, forty per cent, of the nett pro- ApprooHauon 
ceeds of which shall be paid into the County Treasury for ^^^^ ' 
coimty purposes ; the remaining sixty per cent, of the nett pro 
ceeds to be paid into the County Treasury for the use of the 
State : Provided j He shall pay the same to the Assessor between J'J^iSj^JJ*'^*" 
the first Monday of March and the^ first Monday of September uief anioun?&an 
in each year, and in default of paying the same to the Assessor SJe ddSSi* ^ 
within the time specified, each such inhabitant shall pay a poll 
tax of five dollars for the use of the State and county, the col- Anessonto 
lection of which shall be enforced by the Assessor, whether the S? SS^/"*"* 
name of such inhabitant be listed or not ; and the Assessor shall compenaauon 
receive one dollar for each five dollars of poll tax by him law- rorcouecuon. 
fully collected, at any time from the first Monday of September 
to the first Monday of March in each year : Provided, That no ^^JJ^ \^^^ 
person shall be required to pay more than three dollars unless d«i]an,uniew 
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poll tax shall have been demanded of him, or miliBss he shall 
have secreted himself for the purpose of avoiding the payment 
of such tax. 

Sbo.' 2. No person shall be deemed or held to have paid hia 
poll tax, unless he be able to exhibit a receipt therefor, issued 
from the office of the. Comptroller of State, or otherwise prove 
the payment of the same. 

Sec* 3. The Comptroller of State shall immediately aflter 
the passage of this Act, for the present year, (and thereafter be- 
fore the first day of March in each 3rear,) cause proper blai^ 
receipts for poll taxes to be printed oy the State Printer, of a 
uniform appearance, fchanging the style thereof each year,) 
and shall cause a number thereof equal to the probable number 
of inhabitants in each county liable to poll tax, to be immediately 
forwarded to the County Treasurer of each county, who shall 
sign and number them, or so many of them as may be required, 
and make an entry thereof in a book to be kept for that purpose, 
and thereon deliver them to the Clerk of the Board of Equsuization, 
who shall in turn likewise sign them, and make an entry there- 
of in a book to be by him kept for that purpose. 

Sec. 4. The Clerk of the Board of Equalization shall issue 
to the Assessor so many, of such executed receipts for poll tax 
as may be needed. 

Sec. 6. No receipt for poll tax other than those mentioned 
in the third section of this article, shall be used or given for the 
payment of any such tax, and any assessor who shall receive 
any poll tax without delivering the proper receipt required by 
law, shall be deemed guilty of a misdemeanor for each unlaw- 
ful receipt so delivered and on conviction thereoj^ shall be pun- 
ished, by imprisonment in a county jail not less than ^ree 
months nor more than one year, and oy fine not less thah one 
hundred nor more than one thousand dollars for each offence. 

Seo. 6. Upon receiving such executed receipts from the 
Clerk of the Board of Equalization, the officer authorized to 
collect the poll tax for the time being, shall give a receipt to 
said clerk lor the same, and the said clerk shall immediately 
charge the same to the officer so receiving them. Ail such re- 
ceipts delivered shall be filled out with the sum of three dollars, 
and three dollars- shall be charged to him for each one so de* 
livered ; and all such receipts aelivered to the Assessor after 
the first Monday of September in each year, shall be filled out 
with the sum of five dollars, and five dollars shall be charged 
to him for each one so delivered. 

Sec. 7. On the first Wednesday after the first Monday of 
September in each year, the Treasurer, the Assessor, and the 
Clerk of the Board of Equalization of each county shall attend 
at the office of the Auditor, and make a settlement with the 
Assessor for all said receipts received by him ; and the Assessor 
shall thereupon pay over to the County Treasurer all monevs 
received by him for poll tax, deducting therefrom ten cents n>r 
each one dollar so collected ; and the Assessor shall deliver the 
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receipt of the Treasurer, or a duplicate thereof to the County 
Auditor, and the Clerk of the Board of Equalization shall also 
render to the Auditor a statement of the amount of poll tax re- 
ceipts charged against the Assessor. The Assessor and his ^^"JJJJjj 
bondsmen shall be held responsible for the payment of the I£'?e!^to not 
amount received by him and not returned on such settlement to «^"''*«*- 
the said clerk, less ten per cent, for the collection thereof ; and 
in default of any payments required of the Assessor, the Dis- JJymem'oiw. 
trict Attorney shall cause suit to be instituted against him and 
his sureties in the like manner and with the same penalties as 
provided in this Act for suits against the SheriflF and his sureties. 

Sec. 8. The Board of Equalization of each county shall ex- ^SSJSid^oIid! 
act an additional bond from the Assessor with additional sure- 
ties in such penal sums as the said Board shall deem necessary 
to insure the faithful and prompt payment to the County Treas- 
urer of all moneys received by such Assessor for poll tax. 

Sec. 9. The Couaty Clerk shall be ex-officio the Clerk of ^f^a^^ ^"^ 
the Board of Equalization, except when a clerk shall be espe- gJerkofBoardof 
daily elected by such Board according to law. quaiizauon. 

Sec. 10. After the second Monday in September in each Pjyjjej* of pou 
year, the Assessor shall proceed to enforce the collection of all cafo?ced after 
poll tax remaining unpaid in his county, receiving the proper S^septoJJbery 
receipts from the Clerk of the Board of Equalization, and an 
account of the same shall be given by the Clerk to the Auditor, 
and the Assessor shall be charged therewith. 

Sbc. 11. To enforce the collection of poll-taxes, the Assessor cSJJ^toJJin 
may seize so much of every and anv species of property, right, enfoccingihe 

!• • 1. •'i. 3^ • ±1 ^*^.*"-°' payment thereof. 

claim or possession whatever, claimed or in the possession of any Any property 
person liable to and refusing to pay his poll-tax, or in the posses- "^*^ ****•**• 
sion of any other person and belon^g to such person so refusing 
to pay such poll-tax, as will be sufficient to pay such poll-tax and 
costs of seizure and sale, and may sell the same at any time or hom-^not^e ri 
place upon giving a verbal notice one hour previous to such sale ; ^^"J^^^p**" 
and any person indebted to another liable to poll-tax, who shall or n^y L 
neglect or refuse to pay the same, may pay the same for such mil^yl^dS^wm, 
other, and deduct the amount thereof from such indebtedness. 
The Assessor after having deducted the poll-tax for which such dS^nVSSf 
property was sold, and the necessary fees and costs of the sale, K***^'^?*^ 
shall return the surplus of the proceeds to the owner of the prop- the'owner. 
erty. A delivery of the possession of the property by the Asses- Tuie of property 
sor to any purchaser at any such sale shall be a sufficient title in '°^^' 
the purchaser, without the execution of a deed therefor by the 
Assessor. Before paying a witness or juryman his fees of attend- 
ance, the Clerk of the County, or Justice of the* Peace, a^ the SJ^fbS'*'*" 
case may be, in which such witness or juryman may reside, shall ?***"*J^a^]^ 
require the witness or juryman demanding his fees, to produce 
satis&ctory evidence that he has paid his poll-tax ; and failing to 
produce such evidence, the Clerk or Justice shall deduct the 
amount of his poll-tax from the amount due the witness or jury- 
man and pay him the residue, if there be any, and shall within ten 

82 
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o^Si^T^imrer ^7^ thereafter, pay over to the County Treasurer the amount of 
within ten days, tax SO coUected, and deliver the Treasurer's receipt for the same 
to the Auditor of the county, who shall thereupon give a poll-tax 
Penalty for receipt to such witness or juryman, and any Clerk or Justice fail- 
wlfMhi?^"'''*^ ing so to pay, shall be held liable to the penalties prescribed in 
prorieiofl. soction fivo of this article. 

sauiements of Sec. 12. The Assessor shall, on the first Monday of December, 
SSTJ™*** in «ach year, settle for all poll-taxes collected by him, and shall 
orthe AsBMBor. pay over to ihe Treasurer the amount of all poll-tax receipts which 
he shall have received from the Clerk of the Board of Equaliza- 
tion, (after deducting fees for collection) which he diall not then 
exhibit as still remaining uncollected, and on the first Monday in 
KttUments. March of each year, the Assessor, the Treasurer, and the Clerk 
of the Board of Equalization shall attend at the office of the Coun- 
ty Auditor, and the County Auditor shall then and there settle 
with the Clerk of the Boaid of Equalization and with the Asses- 
sor for all poll tax receipts signed by the Treasurer and delivered 
Clerk responsible to Said Clcrk, and the said Clerk and his sureties shall be respon- 
x^tretwrolS!^ siblc for all such poll tax receipts delivered to him, which he shall 
not then return or be able to account for with receipts or vouchers 
fi*om the Assessor, and the Assessor shall then pay over the 
amount of all poll tax receipts by him received and not then and 
there returned, and all the poll tax receipts returned by the Asses- 
coant Auditor ^^ ^^^ Clerk of the Board of Equalization, and shall be transmit- 
to trantmit the tcd by the Couuty Auditor with his annual statement to the Comp- 
wi\?tbtel^^^ troUer of State, and no poll tax receipt shall be valid for the com- 

a)mptroiiei?** ^S J^^y ^^^ ^® fi™* ^^ March in each year. 

* Sec. 13. Any person or persons who shall pass, sell or 

pou tu rJoeip^ transfer, or attempt to pass, sell or transfer, or who shall forge 
or fraudulently issue any receipt or receipts for poll tax, con- 
trary to the spirit and intention of this Act, shall be deemed 
guilty of fraud, and on conviction thereof shall be punished by 
imj^risonment in the State Prison for not less than one year nor 
more than two -years. 
County Auditor Sec. 14. At the Settlement with the Assessor, required on 
ttftiemeS*of the ^^c first Monday in December in each year, it shall be the duty 
settiementwithv of the County Auditor, and he is hereby required to forthwith 
To^^^* transmit to the Comptroller of State a certified statement of the 

c^ptroiierof amouut of all poll taxes paid over to the County .Treasurer of 
his county up to that time, and he shall deliver a duplicate of 
And duplicate to such Statement to the County Treasurer; and on the final set- 
TiSSJSSr tlement on the first Monday of March in each year, the County 
Auditor shall immediately, upon the conclusion thereof, trans- 
A stetement of mit a Certified statement to the Comptroller of State, stating 
to be'forwwd^ therein the number of all receipts for poll tax issued by the 
a»2^^r. County Treasurer to the clerk of the Board of Equalization, and 
alsa the number of such receipts issued by the said clerk to the 
Assessor, and also the number of such receipts returned by the 
Assessor, and also the number of such receipts returned by the 
clerk of the Board of Equalization, and also the number of such 
receipts then transmitted to the Comptroller of State* 
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Sec. 16. Of the names [moneys] collected under this Arti- ^f;;^^^^ 
cle, one and one half per cent, shall be paid to the clerk of the thu Article, 
Board of Equalization, one and one half [per cent.] shall be 
paid td the Auditor, and after all the expenses of collection are 
paid, then forty per cent, shall be paid into the County Trea- 
sury for county purposes, and the remaining sixty per cent 
shall be paid in for State purposes. 



Article IX. 
Concerning Private and Incorporated Companies and Associations. 

Section 1. All moneyed or stock corporations, or private Asoodations and 
associations, and all companies and associations for mining purpo- luJte!^^^"' 
ses, whether the same be or be not incorporated, and whether the 
capital stock of such corporation, private association or mining 
company, be located in or without the limits of this State, shall be 
liable to taxation in the manner hereinafter prescribed. 

Sec. 2. The president, cashier, secretary, treasurer, agent, offlcerstomaite 
or other proper officer, or manager of every incorporated company, application of 
and of each mining company or association that is now or shall wriite^T**^'' * 
hereafter be under, and by virtue of any law of this State author- 2S*oath*of ?he *' 
izing the same, or that may exist by virtue of the laws of any other President, or the 
State, or by virtue of any private or individual agreement, who KJ°t^e^naWe 
derive any income or profit on their capital in this State, or who ^ ^^^^^'^' 
have capital invested in their machinery, dam or dams, canal or 
canals, or other works for miiung purposes ; and the principal per- 
sons having charge of the affairs of every private association en- . 
gaged in selling foreign bills of exchange, drafts, or certificates of 
deposit on capital within this State, shall, on or before the second 
Monday of May, annually, make and deliver^ on application of the 
Assessor of the county in which the company or pnvate association 
is liable to be taxed, and in the same manner as is required by this 
Act, of all private citizens or inhabitants within this State, a writ- 
ten statement, specifying. First — ^The real estate, if any, owned Form thereof, 
by any such company or private association, the county or counties 
in which it is situated, and the sums of money actually paid there- 
for, or the actual value thereof. Second — ^And the present value 
of all machinery and of all works and improvements. Third — 
The city, town, or place in which the depot of the property of 
such company or private association is situated ; or if there be no 
such office, the place where its operations are carried on ; and 
such statements shall be certified, under the oath of such president 
or other officer or person, to be in all respects just and true. 

Sec. 3. If the statement required in the first preceding sec- mu^itSld^ 
tion shall not be furnished within twenty days after the time therein ^tS?to**ISj*s 
spedfied, each company or private association neglecting or re- {^1,^'"°'*?'^^,^, 
fusing to furnish such statement, shall be listed and assessed by theunoum? 
the Assessor for double the reputed value of the stock and pro- 
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perty of such compaBj or private association, according to his best 
judgment, and the Sheriff shall have and is hereby g^ven the same 
power and authority to enforce the collection ol taxes imposed 
upon any such company or private association who shall neglect or 
refuse to pay the same, as are conferred on the Assessor by this 
Act, to enforce the collection of poll tax. 

Sec 4. The Assessors of the several counties shall enter all 
companies and private associations from which such statements 
have been received, and the property of such company or private 
association on their assessment rolls, in the same manner, as 
near as may be, as is required in other cases, showing the names 
of such comi)any or private association, the amount of capital 
stock paid in, the value of all their personal property and im- 
provements vvithin the county, and the amount of such capital 
out of this State, on the faith and credit of which they are 
transacting business in this State, the value of all real estate 
then belonging to said company or private association: Provided, 
That said associations shall be taxed only upon the amount of 
property owned by them, whether in money or improvements 
made by moneys paid in. 

Sec. 5. If the Sheriff shall be unable to collect the taxes 
from any such company or private association, he shall return 
the same to the County Auditor as in other cases of deUnquent 
taxes, noting the reason why he could not collect the same ; 
and the County Auditor shall thereupon certify the same to 
the Comptroller of State. 



Article X. 
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General Provwxms. 

Section 1. The term real estate, as used in this Act, shall be 
construed to include all lands within this State. 

Sec. 2. For the purposes of revenue, the term personal pro- 
perty, as used in this Act, shall be construed to include in the 
property enumerated, in Section one of Article one of this Act, all 
household furniture, goods, chattels, horses, cattle, money, gold 
dust, and money at interest, and solvent debts, exceeding mdebt- 
edness, and all ships, steamers, vessels, and water craft of any 
and every description whatever, navigating the waters of this 
State, all moneyed stock and interest in any company or associa- 
tion, incorporated or private, not vested in real estate, and all 
stock and interest invested or owned in any company or associa- 
tion owning or having the management of any mmes or any turn- 
pike, plank road, bridge, ferry, or other thing, and shall be 
ascertained by the oath of the owner, and also for the purpos eof 
revenue only, all houses, buildings, or other things erected upon 
real estate, whether private property or public land of the 
United States, shall be^ deemed and held to be personal property. 
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If any person who has settled npon and improved public lands of S^^,^S^ 
ifae United States shall neglect to paj the tax assessed npon the ggjyjjg^ ' 
improyements thereon, witlun the time prescribed by law for the thereof sbaii not 
payment of taxes, he shall not avidl himself of the provisions of the ^*^m^ 
the ^^ Act prescribing the mode of mmtaining and defending pos- 1^?®"*^ 
sessory actions on lands belonging to the United States." 

Sec. 3. Lands sold or leased for a term of years by the State, {^fiS?^,^-- 
though not granted or bonveyed, shall be assessed in the same iSsa^ 
manner as if actually conveyed. 

Seo. 4. The owner or holder of stock in any incorporated ^^^ 
company liable to taxation on its capital, shall not be taxed as an HowoLeMed!'' 
individual, for such stock, and the property of every private or 
incorporated company, shall be taxed in the county where it is 
situated, or where the general depot of the property ^of the com- 
pany is situated or established. 

Sec. 6. Every person shall be listed in the county where he JJSiS? 
resides for all personal estate owned by him in such county, inclu- g^P^JJid 
ding all real and personal estate in nis possession, or under his 
control as trustee, guardian, executor or administrator. 

Sec. 6. Lands occupied by any person not the owner there- uSd'iM^hi^ 
of, shall be listed in the name of the owner, if known, otherwise, J^®/*[/^J^^ . 
in the name of the occupant, who shall pay the taxes on the otherwise in the* 
same, and for the taxes paid by such occupant, he shall have his ^^^^ 
action against the owner. 

Sec. 7. Unoccupied lands shall be listed in the name of the ,^32^^'®^ 
owner, if known, otherwise, as lands of persons unknown ; lots or 
real property within the limits of any incorporated city, shall be Howasaeiaed. 
listed separately, in accordance with the survey or plan. 

Sec 8. The real and personal estate of all incorporated com- J.^^'^y^f^^g ^ 
panics liable to taxation, shall be listed in the county in which the be^stMUnTe ^ 
same shall be situi^ted or the depot held, in the same manner as S^at^^*^ ^^ 
the real estate of individuals. 

Sec. 9. When personal property is under mortgage, or in any Mortgaged 
manner pledged, it shall for.1he purpose of taxation, be deemed Il?^?1!3S![^. 
the property of the party having possession thereof. In the ca^e 
of a mortgage of real estate, the mortgager shall pay the taxes on 
the value of the property. 

Sec. 10. The undivided real estate of deceased persons, may SBtateof 
be listed to the heirs, guardians, executors or administrators, as ^^'^ 
the case may be, and a payment of taxes made by either, as the ^ 
case may be, shall bind all the parties in interest for their equal 
proportions. 

Sec;* 11. Partners in the mercantile business may be jointly Partnership 
listed in their partnership name, in the county where the business &ow ^i^essed. 
is carried on, for their personal property employed in such busi- 
ness, and in case of being so jointiy listed, each partner shall be 
liable for the whole tax. 

Sec. 12. The County Assessor of each county, may appoint Assessors may 
one or more Deputy Assessors, not exceeding one for each town- SSe depuu/ 
ship in the county, to assist him in the performance of his duties. 
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and he maj reqtdre of each person so appointed, a 1>ond with 
sureties, for the faithful performance of his duties ; but the County 
Sr thei^dai** ^^essor shall be responsible for the official acts of every deputy 
BO appointed ; before entering upon their respective duties, each 
deputy in like manner as the County Assessor, shall take the oath 
of office, which shaU be endorsed on their respective appointments, 

SSSHaont Dfadi ®^^' ^^' Between the first Monday of March and August of 

be made, and oiach year, the County Assessor shall ascertain by diligent ^quiry 

mode^^mnkiiig ^^^ examination through all the inhabited portions of his county, 

the names of all taxable inhabitants, and tiie full amount of all 

real and personal property, within the county which is not exempt 

from taxation by tins Act ; he shall also make subsequent assess- 

snbfleqnent ment, whenever he has reason to believe that property or persons 

•■•"■^•"^ liable to taxation, have not been previously assessed. 

^SSlr^eaeh ^^^' ^^' '^^ Asscssor shall, between the time specified in this 
TellUieIltali8^ Act, call upon every person resident in his county for a list of his 
S^'^^abie taxable property, and such property as may be under the control 
ES^Si'SImm^ or management of such person, and demand a list under oath, of 
thJrto^* such taxable property, of whatever character, and if the party 

Or in case of decline to make affidavit, he shall proceed to assess the value of 
!|^|J^]^ the same. When any property is overlooked by an assessment in 
ti^"^ any one year, it shall be added to the next annual assessment. 

ToMoertainthe Sec. 15. To ascertain the taxable inhabitants and property in 
^^^ahm^*^^^" each county, the Assessor shall prepare a tax list or assessment 
StUst.'****"* roll in a well bound book, alphabetically arranged, in which shall 
be set down, in separate columns, and according to the best infor- 
ooBteBtitiiereor. matiou he can obtain, guided by the list required of each taxable 
inhabitant in the next section of this Act. 
First. The names of all taxable inhabitants. 
Second. All real estate taxable to each, giving the quantity of 
acres in each tract, as near as possible, except in cases of city or 
town lots, which may be described by reference to numbers and 
streets. 

Third. The a^^tual cash value of the salne. 
Fourth. Thh actual cash value of all personal property, taxable 
to each, except improvements on real estate. 

Fifth. The actual cash value of all improvements on real 
estate. 

Ea«h taxable Sec. 16. The Assossor of ovory county shall reqmre each and 

1^5S2dto ®v®ry taxable inhabitant of the countj^ to make and deliver to the 
5SldlM»th'of -A^^ssor, (who is hereby empowered for that purpose to adminis- 
propertyheidbj tcr the oath,) Under oath or affirmation a statement of all his 
*"• individual property and wealth, whether of money, mortgages, 

lands, gold dust, houses, ships, vessels, notes, bonds, scrip, or any 
Aiao property p^®^ spocics of property, or any species of property held by him 
held bi trust in trust for another, the value of which shall be determined by 

the Assessor. 
or^joMj^jT Sec. 17. Upon failure to make to the Assessor a satisfactory 
to prepare HOd Statement of the wealth of the person so bemg listed, the Assessor 
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ahaQ make liis own estimate, and place the same in liis tax list or 
assessment roll. 

Sec. l8. In the same manner, every person shall deliver up S3jhiSiJS?» 
to the Assessor a jost and trae list of aU property taxable by law, iist under oath 
(except merchandise,) which he owns, or of which he has the uxab^'bT^iIw 
charge or management^ being in any other county in the State, ^^'** ^ ""*• 
and which has not, to his knowledge, been Usted and given in for 
taxation for that year ; which list shall particularly describe each 
tract of land, and each city or town lot contmed therein, so that 
the same may be found and known by such description ; all ves- 
sels, steamers, or other water craft ; and shall also specify each 
and all deposits, if any, or persons with whom such deposit or 
deports are made, and tiie place or places in which the same may And when tb* 
be foimd, unless he shall have included all such money and gold ^^^^ 
dust in tiie list of property in his county which it shall be lawfi:d 
to do. 

Sso. 19. Every Assessor, as soon as he shall have completed Au«tofpn>pOTty 
his assessments, shall make out from such lists delivered to him ^^^^mJ 
under the previous section of this Act, a distinct list for each ^^aiS^to tbe 
county in which any such taxable property may be, and transmit Aweasorofthe 

, •' _ ,•' , *i*^* "^ i»i county wberoiu 

the same by mail, or otherwise, to the Assessor of the proper the same is 
county, who shall assess the same as other taxable property ^'^^'^^ 
therem, if not before assessed for the same year. K such lists 
shall be transmitted by mail, the postage thereon shall be paid by 
the Assessor who receives the same, and the amount thereof shall 
be allowed and paid to him at the time and in the manner of pay- 
ing other expenses of assessment. 

Sko. 20. When the lists, transmitted from one Assessor to if iigtbe^wed 
another, as required in the previous section of this Act, shall not ortuciik^ ^^^ 
be received by the proper Assessor before he has made return of bS*2?2e!Sd^ 
his tax book to the court, he shall without delay assess the pro- PJJ^SSd 
perty in such lists obtained, and make return thereof to the court 
in a supplement tax book, which lihall be proceeded on as nearly 
as may be, as the originiJ. 

Sec. 21. The books and accounts of all receiving, disbursing J^J^^^^SJ, 
or auditing officers named in this Act, shall at any and all times to be open for 
be open to public inspection and examination, free of any charge ^p***°°- 
whatever. 

Sec 22. If any taxable inhabitant in any county in this State, '■»» <>f «*?^ 

1 . !• I*', 11A -r%A 1 to ftumiah the tax 

upon bemg applied to by the Assessor, or any Deputy Assessor, by uat provided in 
him duly authorized, shall neglect or refuse to make to the Asses- ^Luyt^uJfor. 
sor, and to subscribe, under oath, to a statement or list of his or her 
wealth, as required in the sixteenth Section of this Article, he 
shall be deemed guilty of attempting to secrete property from tax- 
ation, and on conviction thereof shall be punished for a misde- 
meanor ; and moreover, upon the discoveiy, by any officer or other 
inhabitant, of any species of taxable property which shaQ have 
belonged to, or which shall have been in the possession or under 
the exclusive management and control of any such person refusing 
to ^ve such list or statement, as required in this Act, and which 
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property shall not have been previously listea or assessed, and 
shall be of the value of one hundred dollars or over, every such 
person shall be subject to indictment for the fraud, and on convic- 
tion thereof, shall be fined in any sum not less than fifty dollars 
nor more than two thousand dollars ; and all and every species of 
property dumed and owned in any portion of this State by any 
person convicted of such fraud, shall be liable at any time for the 
payment of such fine ; and of sJl the fines so collected, the Sheriff, 
and any other person or persons who may have informed the 
Sheriff, and aided in any conviction for such fraud, shall receive 
one-fourth thereof, and the balancQ shall be paid to the Treasurer 
of the county, as other State and county taxes. 

Sec. 23. All taxable property in any county in this State 
which shall not be listed in the Assessor's books, or a list thereof 
tendered or offered to be made to the Assessor upon demand, and 
which shall have existed in any county between the first Monday 
of March and August of each year, and shall be found to have 
remained unincluded in any list required by this Act, shall be at . 
any time during the vear especially and separately assessed, and 
reported to the Shenff of the county, and ^hall be taxed double, 
unless it shall be established to the satisfaction of the Board of 
Equalization that such property was not listed, by reason of the 
gross negligence of the Assessor, in which event the Assessor 
shall be liable to pay the whole amount of such tax. 

Sec. 24. If any person shall be guilty of giving or making a 
false list of any property, under the oath reqmred by this Act, as 
to leave no question or doubt of an attempt to conceal any prop- 
erty or thing, such person shall be liable to indictment for perjury, 
and on conviction thereof, shall be punished as in other cases of 
perjury, and all his or her property shall be liable to pay three 
times the usual tax. 

Sec. 25. If the owner or owners of any property liable to 
taxation shall be unknown, or a non-resident or absent, or refuse 
when called upon by the Assessor or his authorized deputy, to 
give a list of his property real or personal, subject to tai^tion, it 
shair be the duty of the Assessor or his authorized deputy, in 
either or all the above enumerated oases, to make a list thereof, 
from the best information he can obtain and attach thereto such 
valuation as he may deem just, and enter the same on his roll ; 
and the assessment thus made, shall have the same force and 
effect as though it had been made by the owner or owners of all 
property thus listed, and unless altered by the Board of Equaliza- 
tion in the manner set forth in this Act, and the assessment of all 
property of persons refusing to give a list, as provided by law, 
may be doubled, by the Board of Equalization. 

Sec. 26. The Assessor of each county shall deliver a full and 
complete original list or assessment roll to the County Auditor, on 
or before the first Monday in August in each year. But nothing in 
this section shall be so construed as to prevent a subsequent assess* 
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ment and retam of any property, not returned in ilie original 
assessment roll. 

Sbc. 27. The Board of Sapervbors, if any exist, otherwise b<'^^ 
&e Court of Sessions of each county, shall constitute the Board of rampowtiL^ 
Equalization, and shall meet on the first Monday of August in Equation, 
each yeitr, and also upon the Monday succeeding the final return J^^JS^ofUch 
of any supplementary assessment roll, notice of which shall be year, and aft«r 

fiven by the Assessor for one week, and continue in session from '®''™ <^ *"'»"• 
ay to day until all the business of Equalization presented to 
them is disposed of, and hear and determine all complaints respect- JJjJJSIneidi 
ing the valuation of property both real and personal, made subse- oompiaints 
quent to the precedmg first Monday in March, and correct any IISMMmrati, and 
list or valuation, if they shall be convinced that the same be false, JSme!!^^ 
and shall have power to equalize the valuation made by the Asses- 
sor, either by adding thereto or deducting therefrom, such sums 
as to them or a majority of them shall appear just and equitable. 
During the time the Board of Equalization is in session the Asses- ^^ggenor to 
sor, or one of his assistants, shall be in attendance, and be allowed ^^g^^flp^ 
to make any statement to the Court touching the question of 
Equalization before the Board. 

Sec. 28. The Auditor of each count;^ shall annually, imme- ^^-■S|J|«^ 
lately after the first Monday of August in each year, make out a duplicate tax 
a duplicate of taxes assessed in his county in the following man- herSn'Mttothy 
ner : He shall place in alphabetical order, the names of all persons, £^^1^^^^ 
corporations, and companies liable to pay a tax in the county, he ^^^^^^ 
shall place in separate columns and opposite the names of the 
property tax payers, (designating by the word ^^ paid," such as 
have paid to the Collector of Taxes,) 

First. Real estate other than city or town lots. 

Seconds The number of acres of such real estate. 

Third. The value of such real estate. 

Fourth. The value of improvements thereon. 

Fifth. City and town lots. 

Sixth. Value thereof. 

Seventh. Value of improvements thereon. 

Eighth. Value of personal property (except improvements on 
real estate.) 

Ninth. Total value of property. 

Tenth. State tax thereon. 

Eleventh. County tax thereon. 

Twelfth. Poll tax. 

Thirteenth. Delinquent tax of previous year. 

Fourteenth. Total tax. 

K the names of persons Jiable to pay a tax on any property m 
the county be not known to the Auditor, he shall place such 
property in the duplicate opposite the words ^^ unknown owneni,'' 
and he shall add up and set down on each page of such duplicate, 
the several columns containing the valuation of real and personal 
property, the taxes charged, and the ntooaber of acres, carrying 
me same forward, from page to page, to the dose of the duplicate, 
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and at ike end of the dupficate he shall add rxp and set down the 
aggregate of the items for the whole county ; and he shall eanse 
Aisoadnptteirtt a oopy of the delinquent proportion of such duplicate to be deliv- 
^rt^Jr& ^^ ^ ^® Sheriff of his conniy on or before the third Monday of 
JS ^J rtrffff August of each year, as also a list of taxes already paid to the 
imul "^"^ Colfector of Taxes, with the xuunes in alphabetical order : Pro- 
PravMedtiie videdj that the Court q£ Sesnons, or the Board of Supervisors, as 
Sn^tune^^ the caso may be, may, when in dieir judgment it becomes necefr- 
by the Board, saiy, Order as much of the delinquent tax list stricken from the 
assessment roll as they diall deem unnecessaxy longer to ocmtinue. 

tefl^t^SbSnwt ^^^' ^^* ^^ ^^^ ™^^ ^^^ ^^ ^^^ ^ ^^ transmitted, by 
oTpouand tax mail Or othcrwise, to the Comptroller of State, on or before the 

c^nptroikr of fipst day of November of each year, a complete abstract of &e 
8taie. propcr^ listed in his county, the valuation wereof, the number of 

polls, the amount of each kind of tax, and the aggregate thereof 
m the county, and certify the same, as also the rate of each kind 
of tax assessed. 
Auditor and Seo. 30. The Auditor, in presence of tiie Assessor, shall, 

iS^e^iik &om time to time, correct all errors which he may discover in his 
ttx^tjandteiw duplicate, either in the name of the person charged with taxes, 
therefor. the description of the property, or amount of taxes charged; and 

when such correction is made, after the duplicate is delivered to 
the Sheriff for collection, the Auditor shall give to the person to 
be affected thereby, a certificate of such correction to be presented 
to the Sheriff^ who shall make the like correction on his duplicate, 
and keep such certificate as his voucher on settiement with the 
Auditor. 
Sheriff to be ^^^* ^^' ^® Sheriff, who shall be the collector of all taxes 

coueetorof oxcopt poll taxes, shall receive from the Assessor, immediately 
SSa&T^r^' after the entrv upon the roll, a duplicate of each entry of taxes at 
dupi£ato[ ooueet ^^ ^^ ^^ Asscssor makos the assessment, (a copy of such du- 
muSS^ plicate being also returned to the Auditor by the Assessor,) and 

therein. prococd to colloct the taxcs being charged by the County Auditor, 

with the full Sipount thus charged upon such duplicate ; and the 
iv>aeoompan7 Collector, accompanying the Assessor in bis travels over the 
iUd^m!?^ county, shall have power in his discretion to demand any and all 
their diseretton, taxes upon persousl property dae the State or county from any 
^^^^'^'^'^ person liable to taxation, who shall not be the owner of any real 
estate in such county, so soon as the Assessor shall, list sucK tax 
Enftxeementof payer, and shall have the same powers to enforce the payment of 
^puty tax. such tax On personal property as is given the Assessor for the en- 
forcement of the payment of the poll tax. 
AiMMnenti Sec. 82. Evory assessment made in conformity with the spirit 

accordance with and intention of the provisions of this Act, shall remain as jadg- 

thto^AriidMo^ ™^^^ ^"^^ ^^^' ^^^ ^^^ ^^ ^^^^^ ^^^ ^^^^^ ^^ ^^ execution 
iSSmemMid *g**ij^ ^^ party and property liable for the taxes thereon ; and 
execQtionon the the Sheriff IS hereby authorized and required to seize and sell, in 
l«^of the like manner and with the same fees allowed on other executions^ 
SSfoJS^ the ^^7 property, the taxes on which shall not have been paid on or 
before tne thud Monday of September in each year, by giving ten 
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Says'^ written or |»inted notice thereof, a copy of whioh notice SuSvLiit 
shall be given in fh^ Spanish langaage in all the counties south of gX?f maung 
the county of Contra Costa, inclucUng said county, designating the ^®J*°^y^^ 
time and place of sale, and the name of the owners of such pro- toteTubUthed 
perty, when known, and when not known, stating such &ct, as ^^SSIui the 
also the description of the property so seized, and where ntuated, gg^J]^ 
as also any and all improvements that are thereon or appertaimng 
thereto, which said notice shall be posted on the door of the county 
court-^use, and in three conspicuous places in the election pre* 
cincts where such property is situated. If said property be real ^^^^^ ^^^ 
estate, it shall be sold at the county court-house, between the rtoutidnpiio*. 
hours of ten o'clock, A. M., and four o'clock, P. M. ; and if 
personal property, it shall be sold in the election precinct where 
the property is situated. The purchaser or purchasers of all or JSJchlSre. 
any property sold for the payment of any taxes levied bv this Act, 
shall at any time freely enjoy the right to enter and tase posses- 
sion thereof, on whose land soever the same may be found : Pr<h 
vickd, that i£ such assessment shall be due on personal property, b»i ^ 
real estate of the party owning such personal property, or any p^njinajbe 
other personal property belonging to him, may be sold under the ^ ^ pomomi 
provisions of this section for the payment of said assessment. 

Sbg. 38. The Sheriff, in selling said real estate, shall, at the saieior 
time of said public sale, announce and designate the part to be ^gS^,^'*^ 
sold, (if the owner thereof be present, and shall decline to do so ^'^'^^ the 
himself,) defining the same by some defiuite starting point, so that »me* 
the land can be easily identified by some metes and bounds, as 
also to make the piece or parcel of land (so sold for the taxes and 
costs thereon) in as near a compact form as practicable, and at 
all such sales of real estate for^taxes and costs, the person or per- 
sons who will take the smallest amount or quantity thereof for the 
taxes and co^ts due thereon at the time of said sale, together with 
the accruing costs and charges, shall be entitled to become the 
purchaser, and the Sheriff shall, so soon as practicable thereafter, 2^^^*?^ ^ 
and on payment of such taxes and costs, execute a certificate of ^Snot. ^^^^^ 
conveyance of sale to him or them, setting forth therein the amount 
of assessment and their nature, the name of the party owning the 
same, when known, as also when not known, to be so stated ; fail- 
ure to pay said taxes and costs at the time of sale, the date of the 
seizure ofsud real estate, the date of the notice of sud seizure, 
and of all other notices required by this Act^ with the date and 
place of sale, together with tiie amount or amounts pud for the 
taxes and costs of sud real estate, the description of the same as 
sold, together with a fuU description of the metes and bounds 
thereof, as also of any and all improvements thereon, and shall 
deliver a certified copy of said certificate to the purchaser or 
purchasers thereof, and the County Recorder shall, on being paid county itooord«r 
his legal fees, record said certificate ; and if, at the expration of !^e,^i^dto 
six ciJendar months from the day of said sale, the partv owning JJSJSrTy**^** 
said real estate (and improvements, when any east) ful to re- l^'^^ffll^^ 
deem the same from the purchaser thereof^ wim fifly per centum bjdeunqvn^ 
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J^^g^f,^ adrance (and double ilie expense of recordmg ilie certificate 
pmymeiitofmty aforesaid) on the amount set forth in said certificate of sale, the 
m^mo. Sheriff of the county shall then execute a deed of convejajice in 

fee simple to the purchaser or purchasers, or assigns thereof, for 
sidd real estate ana improvements, if any iliere be, acknowled^ng 
said deed before some person authorized by law to take acknowl- 
edgments of deeds, and the sale shall become absolute, and said 
S^n^eand ^^^ ^^^ ^ prima fiicic evidence, in all courts of this State, of 
j^jhto under the the Conveyance of all right, title and mterest in and to said 
property owned by the delinquent or delinquents at the time of 
PM>perty add ibr Bsia Sale ; and all property, real and personal, seized and sold by 
JJIJjjJ^jJ* ^ any Marshal or Tax Uollector of any mcorporated city or town in 
Moordeiiw with this State, under the authority of any assessment for tax purposes, 
herJ^eonuSned. and for their use, and made by and under the authority of the 
Councils or Trustees thereof, shall be sold as nearly in conformity 
as can be, as are prescribed in this Act^ except in such cases as 
are specially provided for by law : JPramdedj that any real estate 
Property of SO sold for taxes, either State, county, or municipal, which is, at 
iSl'S^r;^^ the time of such sale, tiie property of a minor heir or heirs, or in 
SM*52ur*efter ^^^^ch such may be interested, the same shall be subject to re- 
■ocfamtoMBBhg demption at ieuiy time within one year after such minor heir or 
■geofmtjoritT hcirs shall have attained the age of majority, by such minor heir 
SSemiiMM^ac 0^ heirs, or their legal representatives, on the payment of the 
herein eet forth, amouut of the taxcs, costs and charges thereon, together with fifty 
per centum per annum for the first year, and thereafter at the 
rate of ten per cent, per annum on such amount of taxes, costs 
and charges, and be as binding and of the same force and effect 
as other sales made by virtue thereof ; and notiung in this Act 
shall be so construed as to prevent any county, incorporated city 
or town from levying a license tax for county or municipal pur- 
poses. 
Dwdiimider dtj Sec. 34. All Certificates of sale, as well as deeds of convey- 
eseeoted by auce of real estate, or improvements, sold by virtue of any assess* 
^oeriiMkiiig ment for taxes in any incorporated city or town, shall be made 

by the Marshal or Tax Collector thereof. 
TniMii reedrtbie Sec. 35. All taxes Collected under the provisions of this Act 
StoSrS^^ for State purposes, shall be collects! in the legal currency of the 
United States, or in foreign coin at the value fixed by the laws 
of the General Government, or in clean and pure gold dust, at 
the rate of seventeen dollars and^ twenty-five cents per ounce 
troy weight, or in bonds of the State, with the interest due there- 
on, which bonds are known as the three per cent, bonds, or in 
warrants drawn by the Conrntroller of State upon the General 
Fund, and registered by the Treasurer, or any other evidence of 
TO |epj^over civil indebtedness of the State, and the same shall be paid to the 
Guilty Treinirar County Treasurer, and the Sheriff shall take duplicate receipts 
gdr^ipte therefor, as provided for in the next section of this Act. The 

*'**'*Mihie tor •^'^^"^ *^^ ^^^ bondsmen shall be held responsible for the 
Setands payment of all taxes collected by him, in such funds as are 

^S?^^ specified in this sectiooi for State purposes, except said three 
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per cent bonds : Provided^ however^ that the provisdoDS of this g^HSSSe**' 
Act shall not be construed sq as to conflict with the execution toeoDHictwiS 
of any laws that have, been or may be enacted, authorizing any uJa*?rti[£j^u> 
county and city in this State to fund the debt of the same, and juyor countj 
prescribing the manner of assessing and collecting taxes for 
county and city purposes : And -provided further^ that the in- interest tax to be 
terest tax of thirty-nine cents on the hundred dollars, provided gjj^^**^*^ ** 
in section one of article one of this Act, shall be paid in gold "^^ 
or silver coin, and any taxes assessed for municipal purposes to?^if ai^S^ 
may be paid in such funds, or in such manner as may be pre- JJJJJJf^ed b 
scribed by such corporate authority, or in clean and pure gold ccmonuoa ^ 
dust, at the rate fixed in this section. nxs^ ^* 

Sec. 36. The Sheriflf shall, on the first Monday in October sheritrthau 
and on the third Monday in December in each year, attend at S^y^Mmmr 
the office of the County Treasurer, and then and there present Jli^^t^rth, 
under oath to the County Treasurer and the County Auditor, a •^^''•J®"* .^^ 
correct account of all his transactions as collector of the assessed coueetionB, ud 
taxes, and shall, at the same time, account for and pay over to U^T^**"** 
the County Treasurer, any and all funds in his hands not pre- 
viously paid over, which account shall be in writing, signed by 
the Sheriff and countersigned by the Auditor and Treasurer, 
and shall be filed in the office of the County Auditor. 

Sec. 87. It shall be the duty of the County Treasurer, in all SjJJSSter^Seih 
settlements with the Sheriff, to administer an oath to said Sheriff, to sheriff; 
requiring him to state whether the moneys, or gold dust, or Comp- J^'^J^th?" ^ 
troller's warrants paid by him to the Treasurer are the same J^Viid°n' 
which he collected, and that the bonds received by him were re- payment for 
ceived at par value, with the interest due thereon. No officer 
shall be allowed any interest on the State bonds received for taxes ofS^Sdslot? 
after the time said bonds were received, which time shall be noted endonedonthe 
on the bonds, with the amount of interest allowed thereon, and '*™®' 
also the name of the party from whom received. Nothing con- 
tained in this Act shall be construed to abridge the powers for ProTisionsorthis 
taxation of any incorporated city or town; nor as prohibiting the mvmidp^ taxel 
levy and collection of any tax or assessment authorized by law for 
special purposes. 

Sec. 38. The Sheriff shall, on the first Monday in November, neiinqaeniust, 
make a return in duplicate to the County Treasurer and County anS^!^foKement 
Auditor, of all unpaid taxes for the year, with the name of all ^ **** **°^' 
delinquent tax payers, if known ; and shall proceed to collect and 
enforce the payment of all unpaid taxes, in manner and form as 
provided for the collection of taxes in this Act ; said duplicate 
return shall be placed on file inihe office of the Treasurer and in 
the office of the Auditor. The County Treasurer and County TreMweJte 
Auditor shall then make a return, under oath, to the Comptroller makeadupikata 
of State, of all State taxes remaining unpaid in their county, and ^m'i^t^uer or 
subsequently, also, in conformity with each retun made to them ^^'^ 
by the Shenff. 

Sbc. .89. On^e first Monday of March in each year, the SlS?Sdwthe 
Sheriff^ the Counfy Treasurer and the County Auditor shall attend Act, the umeMd 
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^SS!S tha ^^ ^^ ^^^® ^^ ^^ Counfy Aa<fitor, and the Sheriff shall then and 
»n«* there make a final settlement for the year with said Auditor and 

Treasurer, for the amount of all taxes with which said Sheriff 
stands charged, in the manner following : 

First. &e Auditor shall take from the duplicate in the hands 
of the Sheriff, for collection, a hst of all such taxes therein, de- 
scribing the property on which such delinquent taxes are charged, 
as the same is described in such duplicate, and shall note therein, 
in a marginal column, the reason assigned by the Sheriff, and 
subscribe, under oath administered bj the Auditor, why such 
taxes could not be collected. 

Second. The Auditor shall forthwith record such list of delin- 
. quencies in his office, and thereupon forward the same to ike 
Comptroller of State. 

Third. After deducting the amount returned delinquent, and 
the fees for the collection tdlowed to the Sheriff, from tiie several 
charges taxed on the duplicate, in a just and rateable proportion, 
the Sheriff shall be held liable for the balance, and shall thereupon 
pay such balance to the Treasurer. The Auditor shall thereupon 
balance the Sheriff's account by crediting the Sheriff with the 
amount of delinquent taxes and with all moneys paid to the Trea- 
surer, together with his commissions for collecting: no further 
taxes shaU be collectable on such duplicate, but whatever taxes 
ust tobe^'iAoed^ may remain uncollected on the delinquent list on the final settie- 
iniiat of^ mout ou the first day of March, shall be placed in the tax list of 
a!n?«?iritf^^^* the succeeding year, and the Sheriff shall immediately proceed to 
SouecTSwMiiie <5^^1®<5t the Same, and on the first Monday of June and September 
immediatoij pay over SO much as he has collected thereon into the County 
Treasury, and continue collections of the remainder and payments 
thereof at the periods assigned by law for the payment of other 
portions of the tax list, 
settiemeiiuor Sbo. 40. If the Sheriff shall refuse or neglect to make the 
^n3^fo?iiot returns and settlements with the Treasurer and Auditor of his 
mi^guie county as in this Act specified, he and his sureties shall be held 
liable to pay the full amount of taxes charged upon the duplicate ; 
and the District Attorney, on being instructed so to do by the 
Comptroller of State, or by the County Court of the county, or 
Board of Supervisors if there be any, shall cause suit to be in- 
stituted against such Sheriff and his sureties, and no stay of 
execution or exemption of any property shall be allowed on a 
judgment rendered or execution issued in such suit, 
cniiecung Sec. 41. Every Sheriff and each County Treasurer shall, 

iSttS'bi'jSd?** after the receipt of any revenue belonging to the State, hold 
when called on himsolf roadv to pav to the Treasurer of State, on the warrant 

to MT over V f « ' 

rereuoe held by or Order of Said Treasurer, endolrsed by the Comptroller, all State 
"***^ revenue collected to the date of said warrant or order, less his 

lawful fees ; and the Sheriff shall retain such warrant or order 
as a voucher, and the amount thereof shall be allowed to him 
on his settlement with the County Treasurer, and the voucher 
of the Treasurer of State be receipted for as cash, and the 
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County Treasoier shall return such warrant or order as a voucher, 
and the amount thereof shall be allowed to him on his settle- 
ment with the Comptroller of State. 

Sbc. 42. The lien of the State for all taxes for State and Lien for swe 
county purposes, shall attach on all real and personal estate on thereof ^^ 
(he first day of March annually, and such lien, to the absolute 
exclusion of other liens, shall continue till all taxes thereon shall 
be paid, including in the lien on real estate the assessed value 
and taxes on all personal property owned by holders of real 
estate. 

Sec. 43. Whenever any tax is paid to the Sheriff, he shall ^^f^^tl^Sd 
note the same on his duplicate, and shall give to the person ^^therafor. 
paying the same a receipt, specifying the amount paid, what 
paid for, the property on which the same was assessed accord- 
ing to its description, and the owner's name on the' duplicate. 

Sec. 44. The County Treasurers of Calaveras, El Dorado, ^[^^heriiii 
Placer, San Francisco, Sacramento, San Joaquin, Yuba, andnwncdshaa 
Tuolumne counties, shall settle and pay over to the State Trea- Stel'*Stote?Sd» 
surer, on the third Monday of December, the third Monday of <i««rteriy. 
April, the third Monday of July, and the third Monday of Octo- 
ber of every year, any and all funds which shall come into their 
hands as County Treasurers, for the use and benefit of the 
State. The Treasurers of all other counties shall settle and 
pay over to the State Treasurer, all funds which shall come And ibe 
into their hands as County Treasurers, for the use and benefit coSuSs?f ihe 
of the State, on the third Monday of December, and on the third ^^^^' 
Monday of July in each year. 

Sec 45. Neither the SheriflFnor the County Treasurer shall Penalty for using 

- , . js* ii • j» ii 1 • *n any manner 

use, employ, loan, or m any manner, directlj or mdirectlj, place out funds belonging 
of his or their possession any of the funds which may come into *® ^^ ^^^' 
his or their bands under the provisions' of this Act. Any officer 
violating the provisions of this section shall be deemed guilty of a 
misdemeanor, and shall, on conviction, be fined in any sum not 
exceeding five thousand dollars, or imprisonment in the county jail 
for a term not exceeding six months, or be punished by both such 
fine and imprisonment, and shall at once be removed from office. 

Sec. 46. The Board of Equalization for each county shall, on Board of 
or before the first Monday of March, or as soon as practicable ^m i^d?he 
thereafter, annually assess the amount of taxes that shall be levied fjjfed for^coSnty 
for county purposes, designating the number of cents which shall, JJ^^'Ji^J^^j^® 
on each one hundred dollars of taxable property, real or personal, same. ^ 
be levied for such purposes, and shall add thereto the amount levied 
by law on each one hundred dollars of taxable property, real or 
personal, and poll tax for State and county purposes, which shall 
be entered of record ; said Court or Board, and the Clerk thereof, ceruocstes 
shall forthwith make out certificates of the same, one of which he f^J^^^^ 
shall deliver to the County Auditor, and the other to the County ^^^^^ 
Treasurer. 

Sec. 47. Delinquent taxes may, at any time before the land Delinquent tax 
is sold therefor, with the penalty, interest, and damages thereon, ratun^o? n^^^' 
be psdd into the county treasury at any time after the delmquent 
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list is retxumed as herein prodded; ^and ilie person so pajing 
taxes shall file the TreiEisarer's receipt therefor vith the County 
Auditor, and take his receipt therefor. 
EMfa officer Bhau Sec. 48. The Treasurer, the Sheriff, the Assessor, the Audi- 
^^the tor, the Clerk of the Board of Equalization, and each member of 
of him'^ihir^ such Board shall, each, separately perform the duties required of 
n^TOtttieMimo, ^°^ ^ ^^ office, and shall not perform the duties of any two such 
nor conceal officors cxccpt as provided by law, and such officer who shall at 
r^infthereto. the same time perform the duties of any two such officers in 
any manner connected with the public revenue, except in the manner 
expressly authorized by law, or should any collecting or disbursing 
officer neglect the performance of the duties required bv this Act, 
so as to conceal from others, after inquiry, any proper mformation 
Penalty for in relation thereto, he shall be deemed guilty of a misdemeanor, 
proTi^ai. and on conviction thereof, shall be punished by imprisonment in 
th^ county j^l, not less than six months nor more than one year, 
or by a fine not less than two hundred nor more than one thousand 
dollars, or by both such fine and imprisonment. 
Board or Sec. 49. It shall be the duty of the Board of Equalization, 

Sffiwmore ^^^ ^^^7 ^^ hereby required, to immediately remove any Assessor 
AMewors^ from officc who shall neglect or refuse to discharge the duties 
proTisi^oftUB herein required of him, or who shall violate any of the provisions 
^^ of this Act, and to appoint and qualify another in his place. Such 

Assessor shall have the privilege of making an appeal to the County 
May appeal to Court from the dccisiou of the Board of Equalization, but such 
County urt. j^pp^g] g[^g^jj j^q^ permit any delay in the collections or assess- 
ments. 

Boiu oouecttonfc ^^^' ^^' ^^ Board of Equalization shall compare, at least 
anddeiinqueni oucc in each year, the assessment roll with the collections and 
^mpared delinquent return, and if they deem necessary, publish the delin- 

annually. quents. 

Bianiufor ^^^' ^^* Blanks for State licenses shall be furnished by the 

wSoSrii Comptroller of State, but if not received by the Auditor when 
famiih the same, nocessary to be used, may, as well as those for county licenses, 
be procured by the Auditor at the expense of the county ; but the 
cost of the State blanks shall be allowed to the county on final set- 
tlement with the Comptroller. 
Auditor to make Sec. 52. The County Auditor shall make a quarterly report 
JX2^roite?*5 to the Comptroller of State, of the amount of moneys in the 
of*'*' D«rin"'^e ^^^"^^y treasury belonging to the State ; for this purpose he is 
preparing e gjjjpQ^gjg^j ^ examine the books of the Treasurer, and admin- 
ister the oath as to their correctness ; and the Treasurer shall 
also, at the time of such examination, make and subscribe an 
affidavit, that all the moneys received by him have been properly 
entered in the books submitted for examination, 
coiiectiona to be Sec. 53. Any sheriflf or other officer who may neglect to pay 
Strt **daVr*^ ^^^^ ^^® county treasury any moneys by him collected for the 
makLg the same, space of thirty days after such collection, and within ten days 
^\wu^^^^ after paynaent to the County Treasurer, to present the Treas- 
urer's receipt to the Auditor, in order that the amount may be 
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charged to the Treasurer by the Auditor, shall forfeit and pay 
double the amount so collected, and be prosecuted upon his 
bond for such delinquency. 

Sec. 54. The Sheriff shall be allowed for collecting all taxes FeesorsherUEB. 
except license taxes, foreign miners' taxes and poll taxes, the 
following rates, on ail sums collected and paid over, viz : eight 
per cent, 'on the first five thousand dollars, ten per cent, on all 
sums between five thousand and ten thousand dollars, and fifteen 
per cent, on all sums above ten thousand dollars. The Assessor FeetorAneMon. 
and his deputies shall be allowed not less than twelve dollars 
per diem for his services, whilst actually engaged in the per- 
formance of his official duties, in the counties of Tulare, Mari- la oonnues 
posa, Tuolumne, Calaveras, El Dorado, Placer, Nevada, Yuba, ^»«*^ ''■™**' 
Butte, Sierra, Shasta, Siskiyou, Trinity and Klamath. In the 
other eounties of this State the compensation of such Assessors 
shall not be less thjEin eight dollars per diem, nor more than six- 
teen dollars per diem, whilst actually engaged in his official 
duties. And in all cases the amount of such compensation To be regaiatod 
shall be affixed as herein provided by the Courts of Sessions of ^^^^ 
their respective counties. The compensation of the County Feesofcouniy 
Auditors shall be forty cents per folio for all services performed Auditow. 
in the discharge of such duties. Provided, that in the counties 
of San Francisco and Sacramento, the amount of compensation ^•^^S^'** 
allowed to the Sheriff for the collection of all taxes except license oountioB. 
tax, poll tax and foreign miners' tax, shall be five per cent, on 
the whole amount collected and paid over. The County Treas- r^otcowtj 
urer in each county in this State shall receive on all sums col- Trewuiers. 
lected and disbursed, three per cent. Nothing in this Act shall T^m^^^wni. 
be construed as to allow a per centage on both collection and 
disbursement. 

- Sec. 65. The County Treasurer shall receive twenty cents ^uw or 
per mile for travelling fees in going to and returning from the Treasurer, 
seat of Qovemment at the penods prescribed by law, to be com- 
puted by the Comptroller, according to ike distance on the route 
most usually travelled. 

Sec. 56. The amount allowed and paid to the Sheriffs, Asses- Fees for 
sor and Auditor, shall be apportioned by the County Auditor in tob^i^nSSSU 
proportion to the amount received into the County Treasury for ^^^^tSr* and a 
State purposes, and charged to the State or county, rateably in comr transmitted 
said proportion ; and the Auditor shall forward to the Comptroller OMnpironer. 
of State, a Certified sjtatement of the amount so apportioned against 
the State, and the Comptroller shall credit the Treasurer tiiere- 

with. »^ 

Sec. 57. The amount of moneys collected by the Sheriff shall, settlements to iw 
at least once in every month during the year, be jjaid into the "ikl^^to be 
County Treasury, designating, in the separate receipts therefor, J^'J.^^^^"' 
whether the amount was received for license taxes or for property monthly; 
tax ; whether for State or county purposes. The receipt from the 
County Treasurer, delivered within ten days thereafter to the 
Auditor, shall be a voucher for the Sheriff against the w^i^unt ^^^^ ^ 
oharged him by the Auditor, and the amount receipted by the Tnasnntand 

84 



266 



LAWS OF THE BTATE OF OAIJFOBNIA. 



blank lietiiies 
ratnraed to tflit 
tboaecancjof 
Uoenw Meoant. 



AeeoTMyoftbe 
ratnnnOTSberiff 
torpiopotyUx. 



CQieriirmaj 
QomnuuMl 
MBlstaooein 
entoroiag tbe 
paymmtoftaacii. 



Penaltj for 
neglect of Sh«riiL 



Ooimty Auditor 
to forward 
voarterly an 
abetract to the 
Comptroller of 
State. 
Contents thereoC 



Lieenaestobe 
obtained frmn 
Ooimty Auditor. 



FeesofSherllft 
for Certificates 
and Deeds. 



Redemptions 
may be made by 
depositing with 
County Treasurer 
the amoont due 
under this Act. 



Appropriation of 
revenue under 
this Act 



License Ad of 
185Srepeded. 

BeTMiae AdcC 
<8Sa repealed. 



Treasurer to the Sheriff on license account, with the blank Scenses 
retomed to the Auditor, will test the accuracy of the returns of 
the Collector of Taxes for license account ; these settlements shall 
be made monthly. 

Sec. 58. In the Sheriff's return and settlement with the 
County Auditor on the first Monday of August, the Treasurer's 
recmpts for property tax and the amount of the delinquent list 
then returned shall test the accuracy of the return of the Sheriff 
for j)roperty tax. 

SsG. 69. The Sheriff of any county may command the same 
assistance for enforcing the collection of taxes as is by law allowed 
to him in the execution of process ; and any Sheriff who shall 
wilfully or intentionally neglect or refuse to enforce the collection 
of taxes in his county, shall, on proof of such neglect or refusal, 
be subject to remoYSu from office, as provided by law for the re- 
moval of civil officers otherwise than by impeachment. 

Sec. 60. The County Auditor shall, at least once in every 
three months, forward to the Comptroller of State a full abstract 
of all licenses granted under the provisions of Articles two, and 
three, and four of this Act, payable to the County Treasurers for 
State purposes, naming to whom panted, and the amount of money 
paid on account of the same for State purposes ; and the Comp- 
troller shall thereupon charge the County Treasurer with the 
amount thereof. The parent of moneys for the purpose of ob- 
taining licenses, under this Act, shall not be construed to grant in 
any manner a license until the license be actually obtained from the 
Auditor. 

Sec. 61. The Sheriff shall be entitled to receive the follow- 
ing fees for certificates and deeds autiiorized by this Act : For 
each certificate of the sale of personal property, one dollar ; for 
each certificate of the sale of real estate, two dollars ; for each 
deed of conveyance of real estate, including the certificate and 
acknowledgment thereof, five dollars. The description of the 
entire amount of property purchased by each purchaser shall, 
unless otherwise directed by such purchaser, be included in one 
deed or certificate. The cost of such certificate or deed shall 
be included in the amount of the charges herein provided. 

Sec. 62. The redemption of property sold for taxes, as pro- 
vided in this Act, may be made by fSLying to the purchaser the 
amount of the taxes and legal costs, chaiges and per centage 
thereon, or depositing the same with the County Treasurer to 
the credit of such purchaser. 

Sec. 63. All moneys collected as revenue in this State, the 
disposition of which is not otherwise provided by law, shall be 
paid into the general fund. So much of section eleven of an 
^' Act concerning Toll Bridges," passed May 1st, 1851, as con- 
flicts with this Act is hereby repesded. 

Sec. 64. ^' An Act concerning Licenses," approved May 4th, 
1862, is hereby repealed. 

Sec. 66. " An Act to provide for lev]ring, assessing and coI« 
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lecting public revenue," approved April 23d, 1852, is hereby 
repealed : Provided^ nothing in this Act shall affect the com- protiw. 
pletion of collection of taxes, or licenses, or other mone3rs, due 
under the provisions of said Act prior to the passage of this Act 

Sec. 66. Section twenty-three of an act amendatory of an Former Act 
act entitled *^An Act to create a State Hospital in the City of "p****** 
Sacramento," passed April 28, 1851, is hereby repealed^ 

Sec. 67. Sections twenty and twenty one of "An Act to PdrmerAet 
create a State Hospital in the City of Stockton," passed April "p****** 
30, 1851, is hereby repealed. 

Sec. 68. Section four of " An Act to provide a revenue for J^^JgJ^** 
the State Marine Hospital at San Francisco," passed March 26, "^*^*^ 
1851, is hereby repealed. 

Sec. 69. So much of "An Act prescribing the mode of ^^j^j^^^J^^ 
appointing Auctioneers, and defining their duties," passed April 
22d, 1850, as conflicts with the provisions of this Act, is hereby 
repealed. 

Approved, May 18, 1853. 



CHAPTER CLXVIIL 



AN ACT 

To define the fees to be charged by clerks of Courts 
for the naturalization of foreigners. 

TTie People of the State of Calif ornia, represented in Senate 

and Assembly, do enact as follows : 

Section 1. That the clerks of the CJourts of Record in this J^J^Lation 
State shall be entitled to recdve for each certificate of declara- papers ihaii not 
tion to become a citizen of the United States, and for making ^Sr& ^'^ 
a record thereof, three dollars, and for the certificate of citizen- 
ship and making a record thereof three dollars. The sum of 
three dollars as herein provided shall include the administration 
of all oaths or other preliminary proceedings, and said papers 
herein provided for shall be issued by the Court upon applica- To whom inmd. 
tion of any individual entitled to receive them, and upon his 
compl3ring with the provisions of the naturalization laws. 

Approved, May 18, 1863. 
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CHAPTER CLXIX. 



AN ACT 

Additional to an Act to provide for the compensation 
of County Judges, and of Assodiate Justices of the 
Court of Sessions, and to repeal a like Act, passed 
April twenty-fiecond, eighteen hundred and fifty, ap- 
proved May sixteenth, eighteen hundred and fifty- 
three. 

7^ People of the State of Calif anw^ represented in Senate 

and Assembfyf do enact asfMows : 

ftiteyor DMrict SECTION 1. The tJounty Judges of the following counties 
shall receive annually as compensation of their services the fol- 

ofsoianoooiiiitj. lowing Compensation : First. The County judge of Solano 
county three thousand dollars. Second. The County Judge 

Of simaMnitgr. of Sierra county two thousand dollars. 

Approved May 18, 1863. 



CHAPTER CLXX. 

AN ACT 
For the Relief of John W. Jackson. 

The People of the State of California j represented in Senate 

and Assembly, do ena^ asfoUows : 

SStS^iteite S^C'noN 1. The Comptroller of State is hereby authorized 
wammt. and required to issue to John W. Jackson, a duplicate War Loan 

Warrant for the sum of eighty-eight dollars ; Provided^ that a good 
and sufficient bpnd shall be first executed, on the part of the said 
John W. Jackson, in the penalty of one hundred and seventy-six 
gjtotobe dollars to be approved by the Comptroller, c<mditioned to mdem- 
nify the State from the payment of a War Loan Warrant, dated 
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on ihe twenty-fhird day of July, eighteen hundred and fifty-one, 
namber seventy-four, for the sum of eighty-eight dollars alleged 
to have been lost by said John W. Jackson ; Arid provided further, 
that the siud John W. Jackson shall furnish satasfisMstory evidence 
to the Comptroller, by affidavit or otherwise, of the loss of such 
warrant. 
Approved, May 18, 1858. 
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AN ACT 

Supplemental to ^An Act to regulate Elections^'' 
passed March twentj-third, one thousand eight hun- 
dred and fifty. 

7%e People of the State of Calif orniOj repreeented in Senate 

and Aaeembly^ do enact as fcUowe: 

SBonoir 1. It 18 herehy made tiie duty of the Comity Clerk SSSmit?S^ 
of each county of this State, within ten days after the receipt g^j^'' ^^ 
of Hie returns of any election for Governor and Lieutenant-Gov- seentvj? 
emor, held in obedience to law to make out a true statement of ^**^' 
said returns^ showing the vote at each precinct in Ms county, cer- 
tify the correctness of said statement under his band and the seal 
of his Court, and transmit the same, endorsed ^^ Election Retunis 
for Governor and Lieutenant-Governor,'' to the Secretary of State 
to be> filed and preserved among the State Archives. 

Sec. 2. Said Clerk shall in like manner make ott, certify and aim ratunt for 
transmit to tbe Secretary of State for the same purpose, a state- C^JuSaro! 
ment of any and all returns of election for members of the Sen- 
ate and Assembly of the State Legislature, County Judge, 
County Clerk, Sheriff, Assessor, Collector, Attorney, Supervisor 
and Coroner, which may be received at his office. 

Sec. 3. On the reception of the statement aforesaid by the Goreniortoiani* 
Secretary of State ; it shaU be tiie duiy of ttie Governor to SSSy^odg"« 
issue commissions, under the same rules and conditions as other >^n^i|^«nty 
officers are commissioned, to the persons receiving the highest 
number of votes for County Judge and County Clerk. 

Approved, May 18, 1858. 
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CHAPTER CLXXn, 



AN ACT 

To protect the Archives of State and prevent jtheir re- 
moval from Benicia. 

The People of the State of California^ represented in Senate 

and Assembly, do eTiact as follows : 

^rito^r opdere SECTION 1. It shall not be lawfal for any Court of Justice 
Archives, itc^ b this State,, or any Judge, to grant a writ of mandamus, or 
£?di^^J5d!ir any other writ or order agamst the officers of State, or either 
by state officers, ^f them, for the purposo of compelling the removal of the Archives 
of the State, or any of the State offices from the City of Beni- 
cia to any point or place in this State, and any writ so issued 
shall be disregarded by each and every officer of State, whose 
duty it is to keep an office at the seat of government, without 
rendering him or them liable for a contempt of court. 
Approved, May J8, 1853. 



CHAPTER CLXXIIL 

AN ACT 
Prescribing the manner of applying for Pardons. 

The People of the State of Calif omia^ represented in Senate and 

Assembh/j do enact as follows : 

Appucatiofiifor SECTION 1. That all pardous hereafter applied for, to the Gov- 

pafdoo shall d6 «»i*oi i itiAi* 

made in cmor of this State, by or on behalf of any person or persons con- 

JXistoMfonws victed in any of the courts of this State, of any crime punishable 
Acu by imprisonment in the Penitentiary, and sentenced to such im- 

prisonment, shall be made and conducted according to the provis- 
ions of this Act. 
totoSJ?*^ Sec. 2. Notice shall be pven to the Judge of the court in 

application ihau which the indictment was found or the conviction had, and also to 
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the District Attorney who prosecuted the indictment under which ^^o^^ 
the prisoner was convicted, of the intention to make application to Jjf^^ ^^ 
the Governor for pardon, by the party intending to make the ap- SaS! ^"^ 
plication, at least thirty days before tiie application shall be con- 
sidered by the Governor, and a copy of the notice, acknowledged 
by the Judge, shall be forwarded to the Governor by the County ^J^^ 
Clerk* The notice shall set forth the name or names of the person ooTemor. 
or person in whose behalf application is intended to be made, the 
crime of which he, she or they have been convicted, the time such 
conviction was had and the term of sentence. 

Sec. 8. The Clerk of the county in which the conviction was ^®5,^b«i^ tbe 
had, shall cause a copy of the notice to be published in some news- Soiuty cierlc, 
paper published in the county, for at least twenty days before the SSafl^^bIra?r 
application shall be considered by the Governor, or if no news- 
paper be published in the county, then a copy of the notice shall 
be posted by the Clerk upon the door of the court house twenty 
days prior to the consideration of the application by the Governor ; 
and the Clerk shall immediately upon inserting or posting the 
notice as herein provided, notify the Governor thereof, which noti- 
fication to the Governor shall be considered evidence prima facie 
that the law in this particular has been complied with. 

Sec. 4. That in any and every case in which there is im- JJJ^J^lJaJ-iy 
minent danger of the death of any person or persons so committed in^esiiriiare 
or imprisoned, and which fact shall appear by the certificate of the approbeiKUd. 
Physician of the Penitentiary and the Warden thereof, the fore- 
going provisions of this Act shall not be considered to apply. 

Sec. 5. Nothing in this Act contained shall be so construed SS^Ji? »J!J&s 
as to prevent the Governor of this State from pardoning a convicfj^hosetermof 
within from one to ten days prior to the expiration of his or her i!iS!i?fc^diiy6 
term of imprisonment, without the applicant or applicants being el[^£^ 
compelled to comply with the provisions of this Act, nor shall this 
Act be so construed as to authorize the Governor to grant a par- 
don to any individual, unless, in his opinion, the person or persons 
making application are proper subjects for the exercise of Execu- 
tive clemency. 

Sec. 6. The expenses of publications provided for by this Act, JSiiSSto^to be 
shall be paid by the party making the application ; and it is hereby J^^j^nt^* 
expressly provided that the Judge or Clerk shall charge no fee on i^raastob* 
account of any service required of them under this Act : And j^^J^r^erk. 
provided further J that any Judge or Clerk refusing or neglecting JSjJiJjiJI ^*SJ 
to comply with the provisions of this Act, shall be deemed guilty thii act. 
of a misdemeanor, and upon conviction thereof shall be removed 
from office. 

Approved, May 18, 18S8* 



272 



LAWS or THE 8TATB Ol* OAUFOKNU. 



CHAPTER CLXXIV. 
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AN ACT 

Amendatory of an act entitled ** An Act to provide for 
the Inspection of Flour," passed May third, one 
thousand eight hundred and fifty-two. 

The People of the State of Calif omia^ represented in Senate 

aiid Assembly^ do enact as follows : 

Section 1. The act entitled "An Act to provide for the 
Inspection of Flour," passed May third, one thousand eight 
hundred and fifty4wo, is hereby amended so as to read as fol- 
lows : The Governor of the State, by and with the advice and 
consent of the Senate, is hereby authorized to appoint for the 
term of two years, eight competent persons as Inspectors of 
Flour of the State of California, two to reside in the city of 
San Francisco, one to reside in the city of Sacrament9, one to 
reside in. the city of Marysville, one to reside in the city of 
Stockton, one to reside in the city of Benicia, one to reside in 
the city of Monterey, and one to reside in the city of Sati Diego, 
and the said inspectors shall possess like powers and perform 
the duties prescribed by this Act, within the ports for which 
they shall severally be appointed. 

Sec. 2. The Inspectors Appointed in accordance with the 
provisions of this Act, shall when called upon, inspect any flour 
that may arrive at the ports of entry in this State for which 
they shall se/erally be appointed, and shal] mark in a distinct 
and legible manner each barrel or package as follows, according 
to the quality thereof— « Superfine," "Fine," "Middling," "Bad 
or condemned." There shall also be branded on each barrel or 
package, the year, and month of the year said flour was so in- 
spected, together with the name of the Inspector. Each In- 
spector shall correct any brand or mark which would give a 
false weight to any barrel or package of flour. 

Sec. 3. Every barrel or package containing flour not marked 
by the Inspector as provided in this Act, shall have marked there- 
on in a fair and legible manner the name of the vender of the 
same, and they shall also be marked " Superfine," " Fine," " Mid- 
dling," " Bad or condemned," according to their contents, and the 
number of pounds contained therein, which shall be deemed a 
" warranty ^^^ by such vender that the barrel or package so mark* 
ed is of the quality, and contains the quantity so represented. 
Any person or firm who shall sell or ofiier for sale any flour not 
marked as aforesaid, shall be Uable to a penalty of twenty cents 
for every barrel or package so sold or ofiered for sa^ to be le- 



FOUBTH 8E8SIOK. 273 

coYered with costs liefore any court of competent jurisdiction, 
by said Inspectors for their use. 

Sec. 4. The Inspectors appointed in accordance with the {f^n frM?b°* 
provisions of this Act shall, at their discretion, or ^whenever raoiMMd to 
there is apparent fraud in the weight or quaUty of any barrel or ^^™* 
packa^ ot flour marked with a private mark as provided in the 
foregomg section, inspect the same, and if it is found to be defi- 
cient in weight, or to contain flour of a bad quaUty or such as has SSSjSMd 
been puiveirzed or re-ground, the person who sold the same shall ra-groimd oov. 
be deemed guilty of a misdemeanor, and shall be punished for pwuity tor 
every such ofience by fine not exceeding five hundred dollars, 2S2^ **** 
to be recovered by said Inspector, with costs» before any court 
of competent jurisdiction ; and all moneys so recovered by them 
as such fine, shall be paid by. said Inspectors quarterly to the Appropriatkm or 
State Treasurer, and shall be by him appUed to the fund for the <>>^ 
support of the State Marine Hospital at San Francisco. 

Sec. 6. Said Inspectors shall each be entitled to receive at ^^SSSSSn^ ^ 
the rate of five cents for every one hundred pounds of flour by ■'***^* 
them inspected or marked. 

Sec. 6. The Inspectors appointed in accordance with the inspeeton to 
provisions of this Act, shall severally give to the State of Cali- •^^^^ ^""^ 
fomia, a bond in the sum of five thousand dollars, conditioned 
for the faithful performance of their duties, to be approved by 
the Governor; and any Inspector who shall falsely mark any PMiaityror 
flour, shall be liable to the person injured thereby in double the n^^ *'""*^ 
amount of the damage incurred. 

Sec. 7. Any person or persons who shall alter or counterfeit ^***^'L''SL- 
any mark used in conformity with the provisions of this Act, bm?£ md* 
or who shall sell or oflfer for sale, flour put up in any barrel or "*** 
package previously used, and marked as provided in this Act, 
without erasing or destroj^ing said mark, shall forfeit the sum 
of five hundred dollars for each and every ofience, to be sued AppcopristiMi of 
for before any court of competent jurisdiction in this State, one- *«»• 
half of which shall go to the informer and the residue to the 
State Hospital fund. 

Sec. 8. The Inspectors hereinbefore provided for shall be SJJ^JJ*''*?^^^ 
responsible for tbeir acts, and if they or any persons acting by mSj^Jw 
their authority, shall mark any flour either in barrels or pack- »>«» »m««>J««« 
ages erroneously, knowing the same to be erroneous, the In- 
spector so offending shall, on conviction thereof, be fined for 
each offence in a sum not to exceed five hundred dollars : Pro" 
videdj always^ that no vender of flour shall be required to have JSgJSJ?***^ 
any flour inspected under this Act, unless at his own request.' 

Approved, May 18, 1853. 
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AN ACT 
To Amend an Act relating to Corporations. 

77^6 People of the State of Calif omia^ represented in Senate 

and Assembly f do enact as follows : 

Section 1. Any ten or more persons, citizens of this State, 
may assume corporate powers for the purpose of erecting Odd- 
Fellows' halls, or buildmgs for the purposes of the meetings of 
said societies, by filing a copy of their intention so to do with 
the County Recorder of any county wherein said societies exist, 
and may assume such corporate name as they may elect, and 
in that name may sue and be sued, and shall have all the rights 
of corporations in this State. Said Corporations may make such 
constitutions, by-laws, rules and regulations as they may deem 
best Provided : That they are not contrary to the Constitu- 
tion and Laws of this State. 

Sec. 2. The said corporations may acquire and hold real 
and personal property not exceeding in value the sum of two 
hundred thousand dollars each, and as long as said property 
shall be held for the charitable purposes of the said societies. 
The same shall be free from taxation. 

Sec. 3. That it shall be lawful for the said corporations to 
have a common seal for their use, and the same may be changed 
at their will, and shall in general have and exercise all such 
rights, privileges and immunities, as by law are incident or ne- 
cessary to corporations, and what may be necessary to the cor- 
porations herein constituted. 

Approved May 18, 1853. 
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CHAPTER CLXXVL 



AN ACT 

Explanatory of the thirty-ninth Section of an Act en- 
titled " An Act concerning SheriflFs," passed April 
twenty-ninth, one thousand eight hundred and fifty 
one. 

The People of the State of CcUifomia, represented in Senate 

and Assembly, do enact as follows : 

Section 1. The thirty-ninth section of An Act entitled "An Former Act 
Act concerning Sheriffs," passed April twenty-ninth, eighteen ^^p********- 
hundred and fifty-one, shall be so construed as to include in its 
meaning the collection of all taxes put into the hands of the 
Sheriff for collection previous to the expiration of his term of 
office. 

Approved May 18, 1853. 



CHAPTER CLXXVIL 

AN ACT 
For the Relief of John C. Cremony. 

The People of the State of California^ represented in Senate and 

Assembli/j do enact asfolbioa : 

Section 1. The Comptroller of State is hereby required to comptroiwru 
issue his warrant to John C. Cremony for the sum of fifty dollars, fortw*^ 
and the Treasurer required to pay the same out of any money 
in the Treasury not otherwise appropriated belonging to the 
General Fund. 

Approved, May 18, 1853. 
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Amendatory of and supplementary to the Act entitled 
^^ An Act to regulate proceedings in civil cases in 
the Courts of Justice of this State. ** 

The People of the State of Oaliforma^ rqyresented in Senate and 

Assembly y do enact a» foUaufs : 

Section 1. The Act entitled " An Act to regulate proceed- 
ings in civil cases in the Courts of Justice of this State," passed 
April twenty-ninth, one thousand eight hundred and fiftycxie, 
is hereby amended as specified in this Act 

Sec. 2. Section sixty-eight is amended so as to read as fol- 
lows : Section sixty-eight The Ck)urt may, in furtherance of 
justice and on such terms as may be proper, amend any plead- 
ing or proceedings by adding or striking out the name of . any 
party, or by correcting a mistake in the name of a party or a 
mistake in any other respect, and may upon like terms enlai^e 
the time for an answer or demurrer, or aemurrer to an answer 
filed. The Court may likewise, upon affidavit showing good 
cause therefor, after notice to the adverse party, allow upon 
such terms as may be just, an amendment to any pleading or 
proceeding in other particulars, and may upon like terms allow 
an answer to be made after the time limited by this Act ; and 
may upon such terms as may be just, and upon payment of 
costs, relieve a party or his legal representatives from a judgment 
order or other proceeding taken against him through his mis- 
take, inadvertance, surprise or excusable neglect, when from any 
cause the smnmons and a copy of the complaint in an action 
have not been personally served on the defendant the Court 
may allow on such terms as may be just, such defendant or his 
legal representatives, at any time within six months after the 
rendition of any judgment in such action, to answer to the merits 
of the original action. 

Sec. 3. Section one hundred and twenty of said Act is 
amended so as to read as follows : Section one hundred and 
twenty. The plaintifi* at the time of issuing the summons or at 
any time afterwards may have the property of the defendant 
attached, as security for the satisfaction of any judgment that 
may be recovered, unless the .defendant give security to pay 
such judgment, as hereinafter provided in the following cases : 
First In an action upon a contract express or implied, for 
the direct pajrment of money, which contract is made or is pay- 
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able in this State, and is not secured by a mortgage upon real or 
personal property. 

Second. In an action upon a contract, express or imlidpe, 
against a defendant not residing in this State. 

Sec. 4. Secticm one hundrra and twenty-one is amended so Aj^ t nd 
as to read as follows : Secticm one hundred and twenty-one. ^""'^^^ 
The Clerk of the Court shall issue the writ of attachment upon 
receiving an affidavit by or on behalf of the plaintiff which 
shall be filed, showing — 

First. That the defendant is indebted to the plaintiff^ (speci- 
fying the amount of such indebtedness, over and above all legal 
set-offs or counter claims,) upon a contract express or impUed, 
for the direct payment of money, and that such contract was 
made or is payable in this State, and that the payment of the 
same has not been secured by any mortgage on real or personal 
property. Or — 

Second. That the defendant is indebted to the plaintiff^ 
(specifpng the amount of such indebtedness as near as may be, 
over and above all legal set-offs or counter claims,) and that the 
defendant is a non-resident of the State. 

Sec. 5. Section three hundred and fifty-nine of said Act is 
hereby amended so as to read as follows : An appeal may be oS^i^SStiUii 
taken to the District Courts from the County Courts of the county SS^iSwuSb 
or counties comprising any judicial district, in the following eum. 
cases: 

First From a final judgment rendered in an action, or 
special proceeding commenced therein. 

Second. From a judgment rendered on appeal. 

Third. From an order granting or refusing a new trial, or 
which affects a substantial right in an Bction or special proceed- 
ing. 

Sec. 6. Section three hundred and sixty-two of said Act is ^gfl^j^ 
amended so as to read is follows : The appellant shall furnish 
the papen to the Appellate Court in the same manner as upon 
an appeal to the Supreme Court Causes on appeal shall be 
tried imew in the Appellate Court. 

Sec. 7. Section three hundred and fixty-six of said Act is f,SSoM'/^^ 
amended so as to read as follows : There may be tried anew in S^'^^* ^^ 
the County Court, judgments in all ciidl cases rendered by Jus- '^"" ""** 
ticesV Recorders' and Mayors' Courts. 

Sec. 8. Section four hundred and ninety-four is amended SSSSSf jS. ^ 
so as to read as follows : The measure and mode of compensa- 
tion of attorneys and counsellora shall be left to the agreement, 
express or iniplied, of the parties. Bui diere shall be allowed ooauto 
to the prevailing party in any action in the Supreme Court, pw^^tung v^iv* 
District Courts or iSuperior Court of the city of San Francisco, 
and in all actions originally instituted in the County Courts, 
certain sums by way of indemnity for his expenses in the ac- 
tion, or special proceedings in the nature of an action, which 
allowances are in this Act termed costs: 
Sbo. 9. Section four hundred and ninety-five shaH be so amend- 
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ed as to read follows: Section four hundred and mnefy-five. 
Costs shall be allowed of coarse to the plamtiff upon a jadgment 
in his favor in the foliowins cases. 

First. In an action fer the recoyery of real property. 

Second. In an action to recover vie possession of personal 

Sroperty when tiiie value of the property amounts to two hundred 
ollars or over. Such value shall be determined by the jury, court 
or referee by whom the action is tried. 

Third. In an action for the recovery of money or damages 
where plamtiff recovers two hundred dollars or over. 

Fourth. In a special proceeding in the nature of an action. 
Sbc. 10. Section five hundred and one is amended so as to 
read as follows : When allowed costs shall be as follows : 

First. For all proceedingE^ previous to the issue, twenty 
dollars. 

Second. For the trial of every issue 'of fact and the argu- 
ment of every issue of law in an action or special proceeding in 
the nature of an action, thirty dollars. 

Third. For the argument of every contested motion in the 
progress of an action or special proceeding in the nature of an 
action, ten dollars. 

Fourth. For proceedings subsequent to trial or argument, 
until judgment or appeal, ten dollars. 

Fifi£. JB'or the argument of every appeal, thirty dollars. 

Sixth. For proceedings subsequent to the argument of the 
appeal, until judgment is entered thereon, twenty dollars. 

Sec. 11. Section five hundred and two is amended so as to 
read as follows : In actions for the recovery of money or damages, 
or the possession of personal property or for the recovery of real 
property, the plaintiff shall be entitled to the additional allowance 
of five per cent, on the first one thousand dollars, and two per 
cent, on all over that sum, upon the amount of the verdict, or the 
value of the property recorded ; such value to be determined at the 
trial, or at the tunc the judgment is applied for, in case no answer 
shall have been put in. In the actions specified in this section, 
the defendant, in case of judgment for the defendant, shall be en- 
titled to a similar per eentage on the amount, or the value of the 
property claimed by the plaintiff. But such allowance sball in no 
case exceed five hundred dollars ; Provided, that in any action or 
special proceeding in the nature of an action, which may be dis- 
missed or discontinued at the instance of either party. No per 
eentage shall be allowed as herein provided. 

Sec. 12. Section five hundred and seventeen is amended so 
as to read as follows : Section five hundred and seventeen. When 
a written notice of a motion is necessary, it shall be given, if the 
court be held in the same district with both parties five days befo 
the time appointed for the hearing ; otherwise ten days, but the 
Court, or Judge, or County Judge may prescribe a shorter time. 

Sec. 13. Section five hundred (tnd thirty-five is amended so 
as to read as follows : Section five hundred and thirty-five. No 
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person shaD be held to answer to any summons issned agamst him o^^^^^S^ 
&om a Justice's Conrt, in a cnTil action, in any township or city oomt towiuhip 
ofber than the <me in which he shaQ reside, except in the cases SStehb^^rwidM» 

foOowmg: wpejtlnwfUlB 

I^iBt. When there shall be no Justice's Court for the town- 
ship or dty in which the defendant may reside, or no Justice 
competent to act on the case. 

Second. When two or more persons shall be jointly or 
jointly and seyeraUy bound in any debt or contract, or otiierwise 
jointly liable in the same action, and reside in different townships 
or different cities of the same county, or in different counties, the 
plaintiff may prosecute his action in a Justice's Court of the 
township or city in which any of the debtors or other persons 
liable may reside. 

Third. In cases of injury to the person, or to real or per- 
sonal property, the plaintiff may prosecute his action in the town- 
ship or city wh<ere the injury was committed. 

Fourth. Where personal property unjustly taken or de* 
tained is claimed, or diamages merefor are claimed, the plaintiff 
may bring his action in any township or city in which the property 
may be found, or in which the property was taken. 

Fifth. When the defendant is a non-resident of the county, 
he may be sued in any township or city wherein he may be found. 

Sixth. When a person has contracted to perform any obli- 
gation at a particular place, and resides in another township or 
city, he may be sued in the township or city in which such obUga- 
tion is to be performed, or in which he resides. 

Seventh. When the foreclosure of a mortgage or the enforce- 
ment of a lien upon personal property is sought by the action, the 
plaintiff may sue in the townsmp or city where the property is 
situated. 

Eighth. Any person or persons residing in the city of San J^jj^cewts 
Francisco may be held to answer to any summons issued agsdnst orsaaFnndaco. 
him or them from the Court of a Justice for any township within 
the corporate limits of the city of' San Francisco in any action or 
proceeding whereof Justices of the Peace of the city or county of 
San Francisco have or may have jurisdiction by law : Pravidedy 
nothing herein contained shall be construed to allow any Justice 
of ssdd city or county to hold a court in any other township than 
the one for which he shall have been elected. 

Sec. 14. Section five hundred and eighty-two of said Act is 
amended so as to read as follows : If at any time before the trial 
it appear, to the satis&ction of the Justice before whom the ac- SlStoSS[£Sd 
tion is brought, by affidavit of either party, that such Justice is ^^?^?^^ 
a material witness for either party, or if either party make affidavit 
that he has reason to believe, and does believe, that he camiot 
have a fair and impartial truJ before such Justice by reason of 
the interest, prejudice or bias of the Justice, the action shall be 
transferred to some other Justice of the same or neighboring 
township ; and in case a jury be demanded, and affidavit of either 
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party i$ made, that he cannot have a fidr and impariial trial, on 
account of tbe bias or prejudice of the citizens of the township 
against him, the action shall be transferred to some other Justice 
of the Peace in the county. The Justice to whom an action iftay 
be transferred by the provisions of this section, shall haye and 
exercise the same jurisdictioiji over the action as if it had beea 
ori^ally conmienced before him. The Justice ordering the 
transfer of the action to another Justice, shall immediately trans- 
mit to the latter, on payment of costs, all the papers in the acticm, 
together with a certifiea transcript from his docket, of the proeeed*- 
ings therein. Upon the return oay of the summons, if a jury be 
required, or if ttie Justice be actually engaged in other official 
business, he may acyoum the trial without the ccmsent of either 
party, as follows : 

First. When a party^ who is not a reddent of the county, 
is in attendance, the adjournment not to exceed twenty-four hours ; 
when the defendant in attendance is under arrest, the adjourn- 
ment not to exceed three hours. 

Second. On other causes not to exceed five days. 

Sec. 15. Section six hundred and three of said act is 
amended so as to read as follows : The provisions of this Act 
which are referred to in this title, and those also in respect to 
which no special provision is made in this title, shall be appli-^- 
cable to Justices' Courts, and the proceedings therein. 

Sec. 16. Section six hundred and twenty^four of said Act 
is amended so as to read as follows: Any party dissatisfied 
with a judgment rendered in a Justice's Court, may appeal 
therefrom to the County Court of the county, at any time within 
ten days after the rendition of the judgnient 

Sec. 17. Section six hundred and twenty-five of said Act 
is hereby repealed. 

Sec. 18. Section six hundred and twenty-six of said Act is 
amended so as to read as follows : An appeal shall be taken 
by filing a notice of appeal with the Justice and serving a copy 
on the adverse party. 

Sec. 19. Section six hundred and twenty seven of said Act 
is amended so as to read as follows : Upon receiving the notice 
of appeal, and the undertaking, as required in the next section, 
and on the payment of the costs of the action, the Justice shall 
transmit to the Clerk of the County Court a copy of his docket 
in the case, the undertaking filed, and the notice of appeal. 

Sec. 20. Section six hundred and twenty-eight of said Act 
is amended so as to read as follows i An appeal from a Justice's 
Court shall not be eflectual for any purpose unless an under- 
taking be filed with two or more sureties, approved by tbe Jus- 
tice, in a sum equal to twice the amount of the judgm^it and 
costs, when the judgment is for the payment of jBoaej ; or 
twice tbe value of the property added to twice tbe amount of 
the costs, when the judgment is for the recovery erf specific per- 
sonal property ; and shall be to the eSect that the appellant 
will pay the amount of the judgment appealed from, or the value 
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of the property specified in such judgment, as the case may be : 
Provided, the judgment shall be affirmed by the Appellate 
Court, together with the costs on the appeal. If the judgment 
appealed from be other than for the recovery of money or specific 
personal property, the amount of the undertaking on appeal to 
stay proceedings, shall be fixed by the Justice, and shall be to 
the effect that the appellant will pay all costs on appeal, and all 
diunages which respondent may sustain theieby: Provided, 
the judgment appealed from be affirmed. 

' Sec. 21. Section six hundred and thirty of said Act is amend- j^pp^^^^ i^ 
ed so as to read as follows : The party appealing shall furnish nmisiipapenk 
to the County Court the papers mentioned in section eleven of 
this Act, certified by the Justice to be correct. 

Sec. 22. This Act shall be in force and' take effect, from 
and after the first day of July, 1853. 

Approved, May 18, 1863. 
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AN ACT 

To provide for the establishment of a State Marine 
Hospital at San Francisco and to provide for the In- 
digent Sick in this State. 

Tht People of the State of California-, repreaented'in Senate and 

Assemblf/^ do enact a8 follows : 

Section 1. There shall be established in the citj of San Fran- h^j^?'^ 
Cisco and for the State of California, a Hospital to be called the esiabii&iHHL 
« State Marine Hospital." 

Sec. 2. The administration of said Hospital shall be under ^^^^^ISteftS 
the control of a Board of Trustees to consist of five members, who control of »Board 
shall be annually elected by the Le^lature in joint convention, ^^l^eS^ 
and shall be citizens of the United States and of this State. They Sg^ture, 
shall elect by ballot a President from their number, who shall pre- officers, 
side over their deliberations, and a Vice-President to act as Presi- 
dent in the absence of the President. They shall be known by 2S?!2;j!iSl*"* 
the name and style of the Trustees of the State Marine Hospital, 
and by that name, they and their successors shall be known in law 
and have perpetual succession, may sue and be sued in all courts 
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in this State, may receive and hold property, real and personal 
Gorcmortoffli for the uso and benefit of sud Hospital. If any vacancies occur 
BlS!rt*Sr *** in the Board of Trustees by death, resignation or otherwise, the 
Tnwtees. Govomor shall appoint some suitable person for the unexpired 

term. 
MtetiDgsof Sec. 8. The Board of Trustees shall meet on the first Moo- 

Board. ^^j ^f ^^^j^ mouth, or as often as may be necessary, and three 

members shall constitute a quorum for the transaction of all busi- 
^^ ness. They shall keep or cause to be kept a record of their pro- 

proceedings, ceedings, which shall be open to the inspection of the Legislature 

and Executive Departments of the Government. 
Powers of Bowd Sec. 4. The j^oard of Trustees shall have full power and 
of Trustee*. authority to control and administer the affairs of the said State 

Marine Hospital ; to rent buildings necessary for its purposes ; to 

improve its property of whatsoever nature or kind it may be ; to 

appoint persons suitable and necessary to be employed in the Hos- 
Not tn alienate or pital and to define their compensation. But the Board of Trustees 
propHa^of shall have no power to alienate, sell, mortgage or dispose of in 
iiotpitj. j^jjy ^j^y^ j^y ^^^ cstato belouging to, or claimed by the State 

Marine Hospital without the consent of the Legislature ; nor shall 
any of the property of the Hospital be made liable, in any man- 
ner, for any debt which may be contracted by the Board ci Trus- 
tees. 
To make annual Sec. 6. The Board of Trustecs shall make a full report, an- 
S^datare»and nusUv, to the Legislature during the first week of its session, 
cooiMiis thereof. gjiQ^mg therein the amount of receipts and expenditures, the 
condition of the property, the number of the patients admitted 
during the year, their names, diseases, and places of nativity, the 
number who have died, were cured or discharged, and the number 
remaining in the Hospital at the end of the year. 
Tb form and pat Sec. 6. The Board of Trustees shall have power to form, 
to/th?^^"**^* adopt, and put into execution all ordinances and by-laws requisite 
SelSmution, ^^^ *^® government of themselves and the institution under their 
udttieoffloen charge; Provided^ such ordinances and by-laws do not conflict 
^'^ * with the laws of the United States or of this State, or of the ordi- 

nances of the city of San Francisco. 
Treasurer Sec. 7. A Treasurer shall be chosen by the Board of Trus- 

duties.'* tees, who shall hold his oflSce at the will of the Board, and who, 

before entering upon the duties of the office, shall give bond to 
the Board of Trustees, with good and sufficient sureties in the 
sum of thirty thousand dollars conditioned to be paid to the said 
Board of Trustees, upon a failure to discharge faithfully the duties 
To be disvtinine of ^^^ officc. It sliali be his duty to collect all debts due the State 
^iuii?* Marine Hospital, to keep a correct account of its property, credits 
and revenues, and such other duties connected with his office as 
the Board of Trustees may direct, and to make all such disburse- 
ments as shall have been previously authorized by the Board of 
Momhiy report ^rustces and not otherwise, and to make a monthly report to them, 
and salary. The Salary of the Treasurer shall not exceed two thousand dollars 
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per annum, payable quarterly, and he shall not be entitled to any 
clerk hire or office rent. 

Sec. 8. There shall be elected by the Legislature every two ySSfr*"** 
years two Resident Physicians and two Visiting Physicians, who PhysieiLis. 
shall be regular graduates in medicine, and who shall have prao- NumteTiJb^eoi; 
ticed their profession at least five years from the date of their JSiiUcatioos. 
diplomas, and one of whom shall be a surgeon. It shall be the p^'Ji^^^J]'^'^^ 
duty of the Resident Physicians to take charge of the wards of ^ 
the Hospital, and they shall prescribe for the sick ihei*ein, and 
shall keep records of all prescriptions. They shall reside within 
the Hospital, and shall not be allowed to engage in any private ^^^^ISSL**^ 
practice, and shall, by right of office, be Superintendents of the ^"^^^ 
Hospital, give orders for the admission of patients, and have the 
immediate control of its inmates ; and shall, with the consent of the 
Trustees, employ and discharge all nurses, attendants and em- . 

ployees : Protndedj that they shall in all cases consult and co- oo!^^te with 
operate with the Visiting Physicians in all matters relating. to the Ph^^Sms. 
treatment of the patients, the interior arrangements and general 
management of the Institution. The Trustees shall, in all other Trustees i^^m 
respects, have the superintendence thereof, make rules and orders t^'^^ifeni 
for its government, and provide bedding, clothing, fuel, provisions, SfSe^S!™ o? 
medicines, and such other articles as shall be requisite therein ; ^ Hospiui 
and shall order paid out of the funds of the Hospital all wages for 
nurses and attendants, as well as all incidental expenses of said 
Hospital, and shall determine the compensation of said nurses and compenMtioa 
employees. The Resident Physicians shall receive, as compen- SLSSfS'*"' 
sation in full for all services rendered by them, the sum of four pgUSas. 
thousand . dollars, payable quarterly, by order of the Board of 
Trustees out of the Hospital Fund. 

Sec. 9. It shaU be the duty of the Visiting Physicans to be ^J^^^S^^ 
in attendance at the Hospital at least twice in each day, or as 
often as the condition of the patients who may be under their 
charge shall demand ; and they shall in all cases consult and co- 
operate with the Resident Physicians in all matters relating to 
the treatment and care of patients, shall receive for their services ^^ 
in full the sum of four thousand dollars each, payable quarterly ' 
by order of the Board of Trustees, out of the Hospital Fund. 

Sec. 10. If either of the Resident or Visiting Physicians S^,i*jS^*d3i?or 
shall absent themselves without consent of the Board of Trustees, ab«enoeor 
or neglect to discharge their duties as prescribed by this Act, he wi^inhe a^nt 
or they shall be suspended from office by the Board of Trustees, Snlu^SliuJJo? 
with the assent and approbation of the Governor, until the meeting i-eswat««. 
of the next Legislature, which, after hearing the representations 
of the Board of Trustees and Resident or Visiting Physician, or 
Physicians so suspended, shall dismiss or reinstate him or them. 
Any vacancy which shall be made in either of the above named SJ3^^^ *• 
offices by suspension, death, resignation, or removal, shall be filled oovemor. 
by appointment by the Governor, of a person having ihe requisite 
qualifications, who shall retain office until the next session of the 
Legblature. 
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ISiKrBMpitai ^^^' ^^* ^^ *^^ ^® ^^ ^^^ ®^ ^^ persons heretofore con- 
repeated by this stituting the Board of Trustees of the State Marine Hosptal at 
the ^pSrt7heid San Frftncisco to deliver to the Board of Trustees of the State 
by ihem to the. Mju^g Hospital, Created hy this Act, all the property, real and 
personal, held hy them in trust for the State Manne Hospital at 
San Francisco, and it shall he the duty of the Trustees of the 
State Marine Hospital hereby created, to take care of and provide 
for the patients vrluch may he in the State Marine Hospital at San 
Francisco at the time this Act shall take effect, and all moneys 
now belonging to the State Marine Hospital at San Francisco 
shall be transferred to iihe Trustees of the State Marine Hospital 
hereby created, and the said Trustees shall pay out of any funds 
which may come into their hands all of the debts which may be 
owing by the said State Marine Hospital at San Francisco, which 
have been created in accordance with law. 
Sec. 12. No trustee, officer or employee of the State Marine 
^?nJei«ti*1n*** Hospital shall have any interest in any undertaking or contract 
° "* "for account of said State Marine Hospital, and any violation of 
this section shall operate as a forfeiture of office, and no officer 
shall be allowed to charge or appropriate any fee or perquisite 
to his own use. 

Sec. 13. The Resident Physicians shall cause to be kept an 

exact account in a book for the purpose, of all effects of persons 

contents thereof, who may die at the State Marine Hospital, the date of receipts, 
SS2^ the name of the owner, and a full description of the property ; 

patients. if in money the same shall at once be placed in the hands of 

the Treasurer, which if not claimed by some person legally en- 
titled thereto within six months after the death of any such 
person, shall constitute a part of the Hospital fund ; but it shall 
be the duty of the Resident Physician to cause notice of the 
fact, with the name of the deceased, to be sent by letter to the 
County Clerk of the county in which the deceased resided be- 
fore he or she came to this State, and such notice shall also be 
published in one or more newspapapers as prescribed by law. 
Provided, always, that said sum of money or value of any such 
property shall exceed, after all legal charges shall have been 
deducted, the sum of one hundred dollars. 

Sec. 14. The Resident Physician shall audit all bills against 
the State Marine. Hospital, and all accounts or bills thus audited 
and approved by the Board of Trustees shall be paid out of the 
Hospital fund. 

Sec. 15. The Trustees shall present a detailed account 
quarterly to the Comptroller of State, under oath, for all moneys 
received and expended for and on account of the State Marine 
Hospital, and the Comptroller in his annual report shall set 
forth as specifically as possible the amount received, the source 
from whence derived, and the purposes for which expended. 

Sec. 16. The Trustees shall advertise in one or more news- 
papers as provided by law quarterly, for such supplies of what- 
soever kind, other than medicines as are required for the use of 
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the Hospital, and contracts shall he made with the lowest SjJSl^JJoJiJt 
responsible bidder. bkUer. 

Sec. 17. All invalid persons desirous of being admitted into loTaiidsuid 
the State Marine Hospital shall apply to the Resident Phy- SSfS^adSitted. 
sicians or either of them, and on the certificate of said physicians 
or either of them the party shall be admitted therein. Indigent 
sick persons, not residents of any county in this State, may be 
admitted as State patients. 

Sec. 18. The corporate authorities of the city of San Fran- sani^aadsoo 
Cisco are airthorized to send to the State Marine Hospital any ^ p»«*«a*fc 
of the indigent sick of said city, upon such terms as the city 
authorities and the Board of Trustees may determine. 

Sec. 19. The County Judge of any county in this State oomrty Judges 

. » S* • /« /• may issue 

may, upon the presentation of a certificate from a competent cmiuBcatesor 
physician, grant a certificate of admission to the State Marine "■"'"'" 
Hospital to any indigent sick person j)roperIy chargeable to the 
State, and upon the presentation of such certificate the Resident 
Physician shall admit such applicant to all the benefits of the 
Hospital. 

Sec. 20. All State patients remaining in the Sacramento JJ^^^^^^ 
and Stockton State Hospitals at the time when such Hospitals stockton'^state 
shall be abolished by law, shall be admitted as patients into "^^J^*^- 
the State Marine Hospital. 

Sec. 21. Any officer or employee of the State Marine Hos- Embeaiwncnt 
pital who shall destroy, embezzle, sell or use any of the provi^ SHwefor.**'^ 
sions, medicines, furniture or property of the Hospital, or in 
any other manner dispose of it, except as prescribed by the 
Board of Trustees, shall be deemed guilty of larceny and pun- 
ished by fine or imprisonment, or both, at the discretion of any 
Court of competent jurisdiction, and for any violation of this 
section the person so offending shall be held to have forfeited 
all salary or other compensation that he or she would otherwise 
have been entitled to. 

Sec:;. 22. There shall be set apart by the State Treasurer as state Hon)itai 
a Hospital Fund the nett amounts accruing to the State Trea- Suro^hereof. 
sury, as follows: three fifths of the amount derived as a com- 
mutation or tax on passengers arriving at the ports of this State, 
and the fines and penalties collected by reason of a violation of 
the laws regulating the same ; all sums paid into the State 
Treasury for license for auction, gaming, billiards, ten pin or 
bowling alleys, hawkers and peddlers, or collected as fines or 
penalties for a violation of the same. 

Sec. 23. Of the amounts derived from the sources before Distribution of 
enumerated the one-half thereof shall be appropriated to the on^ir to the 
support and maintenance of the State Marine Hospital at the by tCu ASTiiSf 
city of San Francisco, and the remainder thereof shall be dis- dJJjSjJf^JJon *** 
tributed to each organized county in this State, proportionably thlcoumSfSr 
to the population of said counties quarterly, on the first days of pro,Srt£n "to uie 
July, October, January and April of each year, which several |2^io°Sb^' 
amounts shall be paid over to the order of, and subject to the appropriated for 
direction and disbursement of the Board of Supervisors, if there % J^jKnt rfck. 
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SoMnrters to ^^^^^ ^ ®^^^ Boaid, and if no such Board then by the Court of 
baYo the Sessions, as a special fund to be appropriated exchisively to the 

'Sl^moB^Tp^ support and maintenance of the inaigent sick of their counties 
mattes ofuie respectively. Provided^ that such allowance to the State Marine 
state. Hospital shall not exceed the sum of one hundred thousand dol- 

StafrSttriDe''^ lars, and if such sum shall not amount to one hundred thousand 
SSld^Vioo,Mo. dollars, then the Comptroller shall draw his warrant for the de- 
Defldencytobe' jScieucy, provided the neccjssities of the Hospital require it 
Sm^^foimi. Provided^ nothiug contained in this Act shall conflict with the 
AS'iStto**^*** provisions of law at present existing, or which may hereafter 
ooDfli^vith exist, for the support and maintenance of the insane in the Lu- 
H^itS!*"^ natic Asylum of the State. 

3^^^ ^ Sec. 24. The Comptroller of State, Treasurer of State and 

E«nan«njto^ Attomey General are hereby constituted a Boatd of Examiners 
of the different of the accounts and demands owing by each of the respective 
S^lfaBb^bjthis State Hospitals at Sacramento and Stockton, and the accounts 
^^ and indebtedness of said Hospitals up to the period when, by the 

provisions of this Act, the same are abolished, and so much thereof 
as is found just and equitable by such Board of Examiners, shall 
pli?ftSm ****** by them be certified to the State Comptroller, who shall thereupon 
Hospital Fund, ^^w tis Warrant upon the State Treasurer in favor of the Presi- 
dent of the Board of Trustees respectively, to be paid out of the 
fund provided for the support of the State Hospital, by the several 
Acts now in force or repealed by this Act : Provided^ if such 

te defldratf from ^^^^ ^^^ ^® insufficient to pay and discharge the full amount of 
General Fund, such indcbtedtiess 80 audited, the Treasurer of State shall and 
he is hereby authorized to pay the President of the respective 
Board aforesaid the amount of such balance out of any moneys 
in the general Fund not otherwise specifically appropriated by 
law : And fwrther provided^ if upon the examination of such ac- 
counts and the payment of all the debts of each State Hospital 
nispoeition of respectively there shall be any surplus funds belonging to such 
sorpins fundi. Hospital, the samo shall be paid into the Hospital Fund of this 

State. 
Property of Seo. 25. A]l property now belonging to the State Hospital at 

sut^Hos^tate^ Sacramento and Stockton, not otherwise disposed of by law, is 
wSn52^where*it ^^^^V ccdcd and conveyed to the respective counties in which 
iii located. such property Is located, to be used for indigent sick purposes 

exclusively. 
Trustees to tAke ^^^' 26. The Trustecs shall, before some competent officer, 
oatti. subscribe, before entering upon their duties, to an oath to faithfully 

perform the duties of their office as prescribed in this Act ; and 
Also employees. ^^ uurses, attendants or employees shall be sworn, by the Presi- 
dent of the Board of Trustees, (who is hereby authorized to ad- 
minister such oath,) to faithfully perform all the duties required 
by law, or by their superiors in office, 
oonuneneement Sec. 27. This Act shall take effect and be in force from and 
of this Act. j^^j, ^j^^ thirtieth day of June, one thousand eight hundred and 

fifky-three. 
HosptujAets Sec 28. The Acts hereinafter referred to by their titles are 
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hereby repealed : Provided^ such repeal shall m no wise effect 
any eoiis now pending, by virtue of any Act hereby repealed :— • 
An Act providing for the creation of a Marine Hospital for the 
State of California; passed April ninth, eighteen hundred and 
fifty, is hereby repealed ; An Act amendatory of second section 
of an Act creating a Marine Hospital for the State of California, 
passed April twenty-second, eighteen hundred and fifty, is here- 
by repealed ; An Act for the relief of the indigent sick, |)assed 
April sixteenth, eighteen hundred and fifty-two, is hereby re- 
pealed ; An Act amendatory of an Act providing for the creation 
of a Marine Hospital for the State of CaUfomia, passed February 
seventh, eighteen hundred and fifty-one, is hereby repealed ; An 
Act to amend an Act to provide a Revenue for the State Marine 
Hospital at San Francisco, passed March twentieth, eighteen 
hundred and fifty-one, is hereby repealed ; An Act to amend an 
Act to provide for the establishment of a State Marine Hospital 
at San Francisco, approved April thirtieth, eighteen hundred and 
fifty-one, is hereby repealed. 
Approved, May 19, 1853. 



CHAPTER CLXXX. 



AN ACT 

Concerning the Courts of Justice of this State, and 

Judicial OflScers. 

The People of the State of California^ represented in Senate and 

Assembly y do enact as follows : 

Chapter I. 

Courts of Justice in General. 

Section 1. The following shall be the Courts of Justice courts of Ju$Uc« 
this State: ' .ofih«st«te. 

Fii-st. The Supreme Court. 

Second. The District Courts. 

Third* The Superior Court of the city of San Francisco. 

Fourth. The County Courts. 

Fifth. The Courts of Sessions, 
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Sixth. The Probate Courts. 
Seventh. The Justices' Courts. 
Eighth. The Recorders' Courts. 
Ninth. The Ifayors' Courts. 



Chaptee n. 

The Supreme Court. 

iastfeasorfhe Sec. 2. The Supreme Court of this State shall consist of a 
suprane Court. (j(^j^f Justicc and two Associatc Justices. Each Justice here- 
^ ^ after elected or appointed, shall be commissioned by the Governor, 

17 and before entering upoa his duties^ shall take the constitutional 



'^'•™- oath of office. 

i^bedijM tf Sec. 3. The Justices of the Supreme Court shall be chosen 
people. ^^ general elections, by the qualified voters of the State. One 

TMms of oooe. ^f ^^^ Justiccs shall be chosen at the general election of the year 
one thousand eight hundred and fifty three^ and at the general 
election every second year thereafter, and shall hold his office 
for the term of six years from the first day of January next 

<3itef '«uee. fj^j jijs election. The senior Justice in commission shall be 
the Chief Justice. 

G^rmmr toffl ggc. 4 When,from any cause, a vacancy shall occur in the 

^ office of a Justice of the Supreme Court, the Governor shall fill 

the same by granting a commission, which shall continue until 

To coBtimw witn ^® election and qualification of a Justice. A Justice to fill a 

tb^nrstgenend vacancy, shall be chosen at the first general election subsequent 
to the occurrence of the vacancy. 

^pwUBtf^ Sec. 5. The Supreme Court shall have appellate jurisdiction 

*'™****^ in all cases where the matter in dispute exceeds two hundred 
dollars, when the legality of any tax, toll or impost, or municipal 
fine is in question, and in all criminal cases amounting to felony, 
or questions of law alone. 

Sec. 6. The Supreme Court shall have jurisdiction to re- 
view upon appeal : 

Tbe sane. First. A judgment, in an action or proceed ing commenced 

m the District Courts, County Courts, when the matter in dis- 
pute exceeds two hundred dollars, or when the possession of 
land or tenements is in controversy, or in the Superior Court of 
the city of San Francisco, or brought into those courts from 
another court, and to review, upon the appeal from such judg- 
ment, any intermediate order involving the merits and necessarily 
affecting the judgment. 

Second. An order, granting or refusing a new trial, sus- 
taining or overruling a demurrer, or affecting a substantial right 
in an action or proceeding. 

doort or Justice Sec -7. This Court, and each of the Justices thereof, shall 

write'hcreiT^*'" have power to issue all writs necessary or proper to the complete 

speciAed. excrcisc of the powers conferred by the Constitution, and by 

this and other statutes. The Judges of said court, at chambers 
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during vacation, may also hear and determine on appeal, writs ^^SSZ 
of mandamus, certiort^ri i^nd quo warranto. 

Sec. 8. This court may reverse, affirm, or modify the judg- Power of oouft 
ment or order appealed from, as to any or all of the parlies, and •■^pj*^ 
may if necessary or proper order a new trial. When the judg- 
ment or order is reversed or modified, this court may make com- 
])lete restitution of all property and rights lost by the erroneous 
judgment or order. 

Sec. 9. There shall be four terms of this court in each t*""* «f cown, 
year^ to commence on the first Monday of January, April, July 
and October, and to continue until the iourth Saturday theie« 
after, inclusive, unless all the cases ready for hearing be sooner 
disposed of. If all the cases ready for hearing be not disposed 
o^ the terms may be continued as much longer as in the opin- 
ion of the court the public interests shall require. SwHow^ 

Sec. 10. The presence of two JusticS shall be necessary proooimeod. 
for the transaction of business, and the concurrence of two Jus 
tices shall be necessary to pronounce a judgment If two do 
not concur the case shall be reheard. S^tobeheid 

Sbc. 11. The^terms of this court shall be held at the city inauiFraiMiMo. 
of San Francisco, until otherwise provided for by, law. If a 
room in which to hold the court be not provided by the State, 
together with attendance, fuel, lights and stationery, suitable 
and sufficient for the transaction of business, the court may 
direct the Sheriff of the county in which it is held to provide 
such room, attendance, fuel/lights and stationery, and the ex- 
pense thereof shall be paid out of the State Treasury. 



Chaptek m. 

7%6 District Courts. 

Sec. 12. The existing division of the State into eleven judi- Jf^'^J^^ 
cial districts shall continue, and the said districts shall be com- suSL 
posed of the several counties, and numbered as follows : 

First. The first judicial district shall be composed of the K«tw»«et 
counties of San Diego, San Bernardino, and Los Angeles. 

Second. The second judicial district shall be composed of^B^coaduitixkL 
the counties of Santa Baibara and San Luis Obispo. 

Third. The Third judicial district shall, be composed of Thwwitrw. 
the counties of Santa Cruz, Santa Clara, Alameda and Monterey. 

Fourth. The fourth judicial district shall be composed of ''o^rthDistricu 
the county of San Francisco. 

Fifth. The fifth judicial district ^all be composed of the ?!«*»«»««. 
counties of Calaveras, Tuolumne, San Joaquin and Mariposa. 
The county of Tulare, for judicial purposes for the District 
Court, shall be attached to Mariposa county. 

Sixth. The sixth judicial district shall be composed of sixth DbMet. 
the county of Sacramento. 

Seyenth. The seventh judicial district shall be composed seventii dumbl 
8T 
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of the counties of Marin, SononUi Napa, Solano, Mendocino and 
Contra Costa. 

Eighth. The eighth judicial district shall be composed of 
the counties of Klamath, Humboldt and Siskiyou. 

Ninth. The ninth judicial district shall be composed of the 
counties of Colusi, Shasta, Trinity and Butte. 

Tenth. The tenth judicial district shall be composed of 
the counties of Sierra, Yuba, Nevada and Sutter. 

Eleventh. The eleventh judicial district shall be composed 
of the counties of Yolo, Placer and El Dorado, 

Sec. 13. There shall be a District Judge for each of the 
judicial districts. The courts held by them shall be the District 
Courts of this State. 

Sec. 14. The District Judges shall be chosen by the qualified 
electors of their respective districts, at the general election in 
the year one thousand eight hundred any fifty-eight, and at the 
general election every six years thereafter, and shall enter upon 
tneir duties on the first day of January subsequent to their 
election. 

Sec. 16. In case of a vacancy, from any cause, in the office 
of the District Judge, the Governor shall fiill the same by grant- 
ing a commis&ion, which shall coptinue until the election and 
qualification of a Judge in his place. A Judge to fill the vacancy, 
shall be chosen at the first general election subsequent to the 
occurrence of the vacancy. 

Sec. 16. Each District Judge hereafter elected or appointed, 
shall be commissioned by the Governor, and before entering 
upon his duties, shall take the Constitutional oath of office. 

Sec. 17. Each Judge shall reside in his district ; and no 
person shall be eligible to the office of District Judge who shall 
not have been a citizen of the United States and a resident of 
this State for two years, and of the district six months previous 
to his election. 

Sec. 18. The jurisdiction of these courts diall be of two 
kinds : first, original ; second, appellate. 

Sec. 19. Their original jurisdiction ishall extend to all civil 
cases where the amount in dispute exceeds two hundred dollars, 
exclusive of interest, and to all criminal cases not otherwise 
provided idr. In cases involving the title or possession of real 
property, and in all issues of fact joined in the Probate Court, 
their jurisdiction shall be unlimited. 

Sec. 20. In all the counties of this State, the District Courts 
shall have jurisdiction to try and determine all indictments 
transmitted to them from the Court of Sessions, in the cases 
provided for by law. 

Sec 21. The appellate jurisdiction of these courts shall ex- 
tend to hearing upon appeal : 

First. A final judgment of a County Court in an action or 
special proceeding commenced therein, and to hearing upon the 
appeal from such judgment, any intermediate order involving the 
merits, and necessarily affecting the judgment 
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. Second. Any judgment of a Conntv Court, rendered on ap- 
peal from Justices', Major's or Recorder's Court. 

Third. A Judgment of a Court of Sessions in a criimnal 
action. ^ ^ * 

Fourth. An order granting or refusing a new trial in an 
action or proceeding commenced in a County Court, or in the Court 
of Sessions, or wluch affects a substantial right in such action or 
proceeding. 

fifth. An order or judgment of a Probate Court in the 
cases prescribed by statute. 

Sbc. 22. These Courts, and the Judges thereof, shall have vj^totaM 
power to issue all writs necessary or proper to the complete exer- 
cise of the power conferred upon them by the constitution, and by 
this and other statutes. 

Sbo. 28. The terms shall be held at tiie County Seats of the Ttoniorooi«t. 
several counties ; if a room for holding the Court be not provided 
by the county, together with attendaqts, fuel, lights and stationery, ughu, a? 
suitable and sufficient for tiie transaction of business, the Court 
may cUrect the Sheriff to provide such room, attendants, fuel, lights 
and stationery, and the expenses thereof sluall be a county charge. 

Sbo. 24. The terms shall be held until the businiass of tiie ^JJ^if""^ 
term is folly disposed of, or until the day fixed for the commence- 
ment of some other term in the district, and may be adjourned 
from time to time in the discretion of the Court. 

Sec. 25. The District Judges shaD at all reasonable times, ^^[^ 
when not engaged in hol^g Courts, transact such business at 
their chambers, as may be done out of Court, at chambers ; they 
may try and detenmne writs of mandamus, certiorari and quo 
warranto, hear and dispose of all applications for orders and writs 
which are usually granted in the first instance upon an ex parte 
application, and may in their discretion,-a]so hear applications to 
discharge such orders and writs. 



i6nii 



Sec. 26. Whenever an action or proceeding is pendmg in a 4-.,^,^-,^^^ 
County Court where the Judge thereof is, by law, disqualified ooantyoourt.'" 
from hearing or trymg the same, the Court shall, by order, trans- 
fer such action or proceeding to the District Court. 

Seo. 27. A District Judge may hold a term in any judicial mniiet Mge 
district in this state upon the request of the Judge of the district "*&i^ ^^ 
in which such term is to be held ; and when by reason of sickness iTuSsu'te!** 
or absence from the State, or from any other cause, a terra cannot 
be held in a district by the Judge thereof, a certificate of that SSSJto^b?"^ 
fact shall be transmitted by the Clerk to tiie Governor, who shall forw«tied to um 
thereupon direct some other District Judge to hold snoh term. It ®*^^*™"^- 
shall be the duty of the Judge thus directed to hold such term. 

Sec. 28. Each District Court shall have power to make rules, §JJ|^^'''*^^ 
not inconsistent with the Constitution and laws of this State, for 
its own government and the government of its officers, but such 
rules shall not be in force until thirty days after their adoption and 
publication, and no rule shall be made imposing any tax or charge 
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Juriediction. 



Powen of Court 



Termi of Court 



Chamber 
heaineu. 



Chapter IV. 
The Superior Court of the City of San Francisco. 

Sec. 29. The Court known as the Superior Court of the city 
of San Francisco is continued with the jurisdiction confe/red by 
thb chapter. 

Sec. 30. This Court shall be composed of a Judge who shall 
be chosen by the electors of the city of San Francisco, at the 
general election in the year one thousand eight hundred and fifty- 
four, and at the general election every three years thereafter, and 
shall enter upon his duties on the first day of January subsequent 
to his election. Before entering on his duties he shall take the 
constitutional oath of office. 

- Sec. 31. When a vacancy occurs in the olSSce of Judge of 
this Court a new Judge shall be chosen at the next general 
election, for the unexpired term of the preceding Judge, and the 
Governor shall appoint some person to fill the vacancy until the 
general election be held, and the person chosen be qualified. 

Sec. 32. The city of Saa Francisco shall pay out of its 
Treasury to the Judge of this Court, during the term of the pres- 
ent Judge, the same salary or compensation heretofore and now 
allowed him by law, the same to be paid quarterly, in equal pro- 
portions. After the expiration of the term of the present Judge, 
said city shall pay out of its Treasury to the Judge of this 
Court, quarterly as aforesaid, a salary of six thousand dollars 
per year. 

Sec. 33. This Court shall have original jurisdiction in all 
civil cases in which the amount in controversy exceeds two 
hundred dollars, exclusive of interest, or which involves the 
title or possession of real property situated in the city of San 
Francisco, and its jurisdiction in such cases shall be co-exten- 
sive with the jurisaiction of the District Court in the like cases. 

Sec 34. This Court and the Judge thereof shall have power 
to issue all writs necessary or proper to the complete exercise 
of the powers conferred by this and other statutes, and may 
send its writs, process and orders out of the city of San Fran- 
cisco, in the actions and proceedings in which it has jurisdic- 
tion by this Act. 

Sec. 35. This Court shall hold a Term each month in the 
year, to commence on the first Monday of the month and to 
continue until and including the third Saturday thereafter, 
unless all business before it be sooner disposed of. The Court 
may be continued for a longer period if the public interests 
require it. 

Sec. 36. The Judge of this Court shall at all reasonable 
times, when not engaged in holding Court, transact such busi- 
ness at Chambers as may be done out of Court. At Chambers 
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all applications for orders and writs which are usnally granted 
in the first instance upon an ex parte application may be hedrd 
and disposed of, and also in the discretion of the Judge^ appli- 
cation to discharge such orders and writs. 

Sec. 37. This Court shall hold its Sessions in the • city of i7JJStS2?K 
San Francisco, in such central and convenient place as shall be ^^^^ 
provided for that purpose by the city. If a room for holding 
the Ceurt be not provided by the city, together with attendants, ^^^J!T^ 
fuel, lights and stationery suitable and sufficient for the trans- ' 
action of business, the Court may direct the Sheriff of the county 
of San Francisco to provide such room, attendants, fuel, lights 
and stationery, and the expense thereof shall be a charge upon 
the city. 

Sec. 38. This Court shall have pow^r to make rules for its gjjwo^s-pertor 
own government and the government of its officers not incon- 
sistent with the Constitution and lawsjof the State, but such 
rules shall not be in force until thirty days after their adoption 
and publication, and no rule shall be made ioiposing any tax 
or charge upon any legal proceeding, or making allowance to 
any officer for services. 

Sec. 39. ; This Court shall have a Clerk who may appoint caerkorconrt. 
one ot more deputies. The Clerk shall be elected at the next wbmeiected. 
municipal election of the city of San Francisco, and thereafter onl!*™ ^ 
every two years by the legal elector of said city, and shall bold 
his office for the space of two years from and after his election. 

Chapter Y« 
The Couniff Courts. 

Sec. 40. There shall be in each of the counties of this State 
a County Court, with the jurisdiction conferred by this chapter, coimtrcoarui. 

Sec. 41. The County Judge of each county shall be the 
Judge of the County Court. The County Judge of each ctounty c©aniy Judge. 
shall, except in the cases otherwise provided by special statutes, 
be chosen by the electors of the county at the general election 
in the year one thousand eight hundred and fifty-three, and every 2[5^,jj^^ 
four years thereafter, and shall enter upon the duties of his office ooico/™^ 
on the first Monday of April subsecpient to his election. Before 
entering upon his duties he shall take the constitutional oath of 
office. 

Sec. 42. In case of a vacancy in the office, of County Judge Gorernor to m 
the vacancy shall be filled by appointment from the Governor ]^|^Mr!a ^'^ 
until the next general election, when a County Judge shall be «»«i*»"- 
chosen for the unexpired term' of the preceding Judge, and until 
the new Judge elected be qualified. 

Sec. 43. The County Court shall have jurisdiction to hear Ag^|^ 
and determine all civil caulses appealed thereto from a Justine's, ' "* 

Mayor's, or Recorder's Court, in the County. 

Sec. 44. The County Coi^rt shall have original civil juris- p'gjj^j.**^ 
diction : juritaicuoo. 
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Chamber 
biuinesB. 



First Of an action to enforce the lien of mechanics and 
others. 

Second. Of an action to prevent or abate a nuisance. 

Third. Of all proceedings against ships, vessels or boats, 
or against the owners or masters thereof, when the suit or pro« 
ceeding is for the recovery of seamen's wages, for a voyage per- 
formed in whole or in part without the waters of this State. 

Fourth. Of proceedings in cases of insolvency. • 
Sec. 45. The County Court and the Judge thereof, shall 
have power at chambers to try and determine writs of manda- 
mus, certiorari and quo warranto, and to issue all writs necessary 
or proper to the complete exercise of the powers conferred upon 
it by this and other statutes. 

Sec. 46. This court shall hold a term on the first Monday 
of January, March, May, July, September and November, of 
each year, which shall continue until all the business of the 
court be disposed of. 
Sec. 47. If a room for holding the Court be not provided by 
ro«Mn,fiwi,ugiitt, ^jjg county, together with attendants, fuel, lights and stationery, 
suitable and sufficient for the transacti(m of business, the Court 
may direct the Sheriff to procure such room, attendants, fuel, 
lights and stationery, and the expenses thereof, shall be a county 
charge. 



Ttrms of Court. 



Slieriff to ftarnlsh 



Ghapteb VI. 



Coartsof 
8«Mions. 



How oompofcd. 



AaioelatoJiisUco 
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Poaoe to qittiuy 
and flio boiid. 
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tftair mimber to 



ittsttoos. 



The Courts of Sessions, 

Sec. 48. There shall be in each of the counties of this State 
a Court, denominated a Court of Sessions, with the jurisdiction 
conferred by this chapter. 

Sec. 49. The Court of Sessions of each county shall be 
composed of the County Judge, who shall be the presiding 
judge thereof, and two Justices of the Peace of the county, as 
Associate Justices 

Sec. 50. l^he Associate Justices of the Court of Sessions 
shall be chosen by the Justices of the Peace of the county. The 
Countv Judge shall convene at the county seat, on the first Mon- 
day of the month subsequent to the general election in each 
year, the persons elected as Justices of the Peace of the county 
at said preceding general election, and they, after being qualified 
and filing their respective bonds as such Justices, as required 
by law, shall elect by ballot two of their number as Associate. 
Justices of the Court of Sessions^ The County Judge shall 
preside over the convention, and the County Clerk shall be its 
Clerk. A majority of the persons who have qualified and filed 
their bonds as Justices of the Peace of the county, shall form a 
quorum for the purpose of the election. A minute of the pro- 
ceedings of the convention shall be entered in the records of the 
Courts of Sessions. A certificate of election shall be given by 
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, the County Judge and Clerk, under the seal of the Court of 
' Sessions, to the two persons who receive a majority of all the j 

TOtes cast Should there be no election for Associate Justices in «»«^ofnw- | 

held at the time above prescribed, the County Judge shall at *^^*^°* 
any time be authorized to call an election for such purpose, by 
giving ten days' notice thereof. 

Sec. 51. If the Justices of the Court of Sessions, or either of coimty Judge 
them, be absent at a term of a Court of Sessions, or the office of TacLncjfor the 
those Justices, or either of them, be vacant, the County Judge *«™' 
shall supply the vacancy or deficiency for the term, by desig- 
nating the requisite number to form the court, from the Justices 
of the Peace of the county. 

Sec. 62. The Courts of Sessions shall have jurisdiction — jurisdiction ©r 

First. To inquire, by the intervention of a Grand Jury, of sesldens. 
all public offences committed or triable in its county. 

Second. In the county of San Francisco to try and deter- 
mine all indictments found therein, and in the other counties to 
try and determine indictments found therein, for all public offences 
except murder, manslaughter, arson, and such crimes as may by 
law be punishable by death. 

Third. To hear and determine appeals from Justices*, May-* 
or's alid Recorder's Courts in cases of a criminal nature. 

Sec. 68. When an indictment is found, in the Court of Ses- JJpiSuffeo^^ 
sions, except in the county of San Francisco, for murder, man- to be transferred 
slaughter, arson, or any crime that may be punishable by death, ^ ^^ ^^ "^' 
it shall be transmitted by the Clerk to the District Court sitting 
in the county for trial, except when the indictment is found against 
a person holding the office of a District Judge, when it shall be 
transmitted to the District Court of such other District as the 
Court of Sessions may direct. 

Sec. 64. All indictments found in the Court of Sessions '"^}J*"JJ^,,„s 
against a member thereof, or any Justice of the Peace, shall also of^hec^rtor"' 
be transmitted to the District Court sitting in the county for ^"«*'c«<>'^«*<*- 
trial. 

Sec 66. The Court of Sessions, except in the counties in {^"'^J'^, 
which a Board of Supervisors is established, shall also have power the coulru^ ^ 
and jurisdiction in its county — 

First. To make orders respecting the property of the coun- 
ty, in conformity with any law of this State, and to take care of 
and preserve such property. 

Second. To examine, settle and allow all accounts legstUy 
chargeable against the county, and to direct the levying such per 
centage on the assessed value of real and personal property in the 
county as may be authorized by law. 

Third. To examine and audit the accounts of all officers 
having the care, management, collection and disbursement of any 
money belonging to the county or, appropriated by law, or other- 
wise, for its use and benefit. 

Fourth. To control and manage public roads, turnpikes, 
ferries, canals and bridges within the county, where the law does 
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Bot prohibit such jarisdiction, and to make Bach orders as may be 
necessarj and requisite to carrj its control and management into 
effect. 

Fifth. To divide the county into townships, and to create 
new townships and to change the divisions of the same, as the 
convenience of the county may require. 

Sixth. To establish ana change election precincts. 
Seventh. To control and manage the property, real and 
personal, belonging to the county, and to receiye by donation any 
property for the use and benefit of the county. 

Eighth. To purchase any real and personal property neces- 
sary for the use of the oounty : Pratddedj the Value of such real 
property be previously estimated by three disinterested persons 
to he appointed for uiat purpose by the District Court of the 
county. 

llinth. To sen and cause to be conveyed any property be- 
longing to the county, appropriating the proceeds of such sale to 
the use bf the same. 

Tenth. To cause to be erected and furnished a Court House, 
Jail, and such other public buildings as may be necessary, and the 
same to be kept in repair : Provided^ that the erection of such 
Court House, Jul and other public buildings be let out, after one 
month's previous publication, in each case, of a readiness to 
receive proposals therefor, to the lowest bidder, who will give 
good and sufficient -security for the completion of' any contract 
which may be made respecting the same. 

Eleventh. To ascertain and determine with a jury, or by 
consent of parties, without a jury, the just compensation to be 
made to the owners of private property taken for public use. 

Twelfth. To do and perform all such other acts and things 

as may be. requisite and necessary to the full discharge of the 

powers and jurisdiction conferred on the court. 

Bri^jMjUMihow Seo. 56. When any bay, river, stream, creek or slough sepa- 

"*''****^ rates two counties, the Court of Sessions of the county lying on 

the left bank descending such bay, river, stream, creek or slough, 

shall have the jurisdiction of the same, so far as the control and 

management of bridges and ferries are concerned, but all sums 

paid for licenses to construct any bridges, or to run any ferries 

over such river, stream, creek or slough shall be divided equally 

between the two counties. 

Vouchers for Sec. 57. All accounts, vouchors, papers, petitions and docu- 

to te^m^^uh* ments relating to the business or property of the county, shall be 

County Clerk, appropriately arranged under their several heads, filed in the office 

of the Countv Clerk, and preserved separate from the papers and 

documents of the Court, as a Court having criminal jurisdiction. 

proceediDgsof Sec. 58. The ordors, judgments and proceedings of the Court 

^niML when sitting for the transaction of county business shall be entered 

by the Clerk, in separate books to be kept for that purpose. 
Te^s of uie Sec. 59. A term of the Court of Sessions shall be held at the 

"^ County Seat in each county on the first Monday of February, 
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AprO^ June, Aasiisi, October and Deoember of each year, except- 
ing the counfy of Calaveras, irhere the terms of sud Court shall 
be held on the second Mondays of Febmaiy, AprQ, June, August, 
October and December, and shall conlinue untal the commence- 
ment of the next term, unless all the business of ike Court be 
sooner disposed of. Special terms of the Court may also be held 
whenever in the opinion of the County Judge, the public interests 
require the same. 

DEC. 60. Unial a court house be erected for the county, this ^hMSmSSi 
Court may direct the Sheriff to furnish a suitable room for holding rooin,aboitei, 
tiie Court, and die expenses thereof shall be a county char^. ^^'^^^^ 
^Ibis Covtet may, also, at any time, direct the Sheriff to furmsh • 
attendants, fuel, fights and stationery suitable and sufficient for 
ike transaction of business, and the expenses thereof shall.be a 
county charge. 



Chaptsb YIL 
T%e Probate Court. 

Sbc. 61. There shall be, in eacb County, a ProMe Court SSS^^'^* 
with the jurisdiction conferred by this chapter. 

Sec. 62. The County Judge of each county shall be tbe Judge nobaie JndsM. 
of the Probate Court. 

Sbc. 63. The Probate Court shall have power to op« and '««*«•««• 
receive the proof of last wills and testaments, and to admit them 
to probate ; to grant letters testamentary of administration and of 
guardianship, and to revoke ike same, for cause shown according 
to law ; to compel executors, administrators and guardians to ren- 
der an account when required, or at the period fixed by law ; to 
order the sale of property of estates or belon^g to minors ; to 
order the payment of debts due by estates ; to order and regulate 
all partitions of property or estate of decea^ persons ; to compel 
the attendance of witnesses ; to appoint appraisers or arbitrators ; 
to compel the production of titie deeds, papers or other property 
of an estate or of a minor ; and to make such other orders, as may 
be necessary and proper, in the exerdse of the jurisdiction con- 
ferred upon the Probate Court. 

Sec. 64. The Cotmty Judge shall have power in vacation to £|^|£|f2Mff 
appoint appraisers, to receive inventories and accounts to be filed vaoation. 
in his Court ; to suspend the powers of executors, administrators, 
or guardians in the cases allowed by law ; to grant special letters 
of administration or guardianship ; to approve claims and bonds, 
and to direct the issuance, from this Court, of all writs and pro- 
cess necessary in the exercise of his powers as Probate Judge. 

Sbc. 65. The County Judge of the county of San Frandsco 5*^^J^" ^' 
shall hold a Probate Court at the city of San Francisco, on the whentobe'heki. 
third Monday of January, March, May, Jalj) September and 
November ; Provided, that each term of said Court shall conlinue 

88 
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until the commencement of the next term, unless all the business 
of the Court be sooner disposed of. In the other counties of the 
State, the County Judge shall hold a Probate Court on the fourth 
Monday of each month. 



JvstioM' Courts. 



JoriwUctloifc 



Chaptrb vin. 

Justices' Courts, 

Sec. 66. The Courts held hv Justices of the Peace in this 
State shall be denominated Justices' Courts, and shall have the 
jurisdiction conferred bj this chapter, but nothing contained m thia 
chapter shall affect their jurisdiction in actiona or proceedings now 
pending thereb, nor shall it affect any judgment or order already 
made, or proceedings already taken. 

Sec. 67. These Courts, except in the county of San Fran- 
cisco, shall have jurisdiction of the following actions and proceed- 
ings. 

First. Of an action arising on contract for the recovery of 
money only, if the sum cliumed, exclusive of interest, do not ex- 
ceed five hundred dollars. 

Second. Of an action for damages for an injury to the per- 
son, or for taking, detaining, or injuring personal property, if the 
damages claimed do not exceed five hundred dollars. 

Third. Of an action for a fine, penalty or forfeiture, not ex- 
ceeding five hundred doUars, ^ven by statute or the ordinance of 
an incorporated city. 

Fourth. Of an action upon a bond conditioned for the pay- 
ment of money not exceeding five hundred dollars, though the 
penaltv exceed that sum, the judgment to be given for the sum 
actually due when the payments are to be made by instalments^ 
an action may be brougnt for each instalment as it becomes due. 

fifth. Of an action upon a surety bond or undertaking, taken 
by them though the penalty or amount claimed exceed five hun- 
dred dollars. 

Sixth. Of an action for the forecksure of any mortgage, or 
the enforcement of any lien on personal property, when the debt 
secured does not exceed, exclusive of interest, five hundred dol->' 
lars. 

Seventh. Of an action to recover the possesion of personal f 
property when the value of such property does not exceed five 
hundred dollars. 

Eighth. To take and enter judgments on the confession of 
a defendant, when the amount confessed doea not exceed five hun- 
dred dollars. 

Ninth. Of an action for a forcible or unlawful entry upon, 
or a forcible or unlawful detention of lands, tenements, or other 
possessions. 
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Tenih. Of an action to determine the right to a ^^ mining 
claim." 

Eleventh. Of proceedings respecting vagrants and disor- 
derly persons. 

Twelfth. The Justice's Court of the county of San Fran- 
osco shall have jurisdiction of the actions specified in this section, 
but such jurisdiction shall be limited in the actions mentioned in 
the first eight sub-divisions, to cases involving an amount not ex- 
ceeding two hundred dollars, exclusive of interest. 

Sec. 68. The jurisdiction conferred by the last section shall jariMietioii not 
not extend, however-- iS^'Su<S£' 

First. To a civil action m which the titie to real property 
shall come in question. 

Second. Nor to an action for the foreclosure of a moi-tgage 
or the enforcement of a lien on real property, nor to an action or 
proceeding against ships, vessels, or boats, or against the owners 
or masters thereof when the suit or proceeding is for the recovery 
of seamen's wages for a voyage performed, in whole or in part, 
without the waters of this State. 

Sec. 69. These courts shall also have jurisdiction, except Farther 
witiiin the limite of the city of San Francisco, of the followmg J"'»»^«*»«»- 
public offences committed within the respective counties in which 
such courts are established : 

First. Petit larceny. 

Second. Assault and battery, not charged to have been 
committed upon a public officer in the discharge of his duties, or 
with intent to kill. 

Third. Breached of the peace, riots, affrays, committing a 
wilful injury to property ; and all misdemeanors punishable by 
fine not exceeding five hundred dollars or imprisonment not ex- 
ceeding three months, or by both such fine and imprisonment. 

Sec. 70. There shall be no terms in Justices' Courts ; these coan always 
courts shall always be open. *****"' 

Sec. 71. Justices of the Peace shall hold their offices for one Termor oiBoe, 
year, and until their successors are elected and qualified. They fasUMs. ^ 
shall be chosen by the electors of their respective townships or 
cities at the general election in the year one thousand eight hun- 
dred and fifty-three, and at the general election every year there- 
after, and shall enter upon their duties on the first Monday of the 
month subsequent to their election. Whenever a vacancy shall 
occur in the office of a Justice, by death, resignation, or otherwise, 
a special election may be ordered by the County Judge to supply 
such vacancy. The Justice elected to supply a vacancy shall 
hold his office only for the unexpired term of his immediate pre- 
decessor. Each Justice, before entering upon the discharge of 
bis duties, shall take the Constitutional oath of office, and shall 
execute a bond to the State in the sum of five thousand dollars, 
conditioned for the faithful performance of his duties, and file the 
same with the County Clerk. 
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C^IAFTEB IX. 

Recordei^s Court. 

jwiidSsiioB. Sec. 72. The Recorders' Courts which are abeady estab- 

lishedy or which may hereafter be establishedi in any incorpo-* 
rated city of this State, shall haye jurisdiction : 

First. Of an action or proceeding for the violation of any 
ordinance of their respective cities. 

Second. Of an action or proceeding to prevent or abate a 
nuisance within the limits of their respective cities. 

Third. Of proceedings respecting vagrants and disorderly 
persons. 

Sec. 73. The Recorders' Courts already established, or 
which may hereafter be established, shall also have jurisdiction 
of the following public offences committed in their respective 
cities : 

First. ' Petit larceny. 

Second. Assault and battery, not charged to have been 
committed upon a public officer, in the execution of his duties, 
or with intent to kill. 

Third. Breaches of the peace, riots, affiuys, committing a 
wilful injury to property, and all misdemeanors punishable by 
fine not exceeding five hundred dollars, or imprisonment not 
exceeding three months, or by both such fine and imprisonment 

uMrt, whM^awi Sec. 74. A Recorder's Court shall be held by a Judge, who 
shall be designated as the " Recorder of the City ; " and said 
court shall be held at such place in the city within which it is 
established, as the government of such city may by ordinance 
direct. 

Etoeiionof Sec. 75. The Recorders shall be chosen by the electors of 

their respective cities, on a day to be fixed by the government 
of such cities, and shall hold their offices for one year unless a 
longer period be fixed in the acts incorporating such cities, in 
which case, for such period fixed. Before entering upon their 
duties they shall take the constitutional oath of office. 

Sec. 76. The Recorders shall receive a compensation to be 
fixed by the charter, or when not so fixed, by the government 
of their respective cities, to be paid by such cities quarterly, in 
equal proportions. Such compensations shall not be increased 
or diminished during the period for which they are electa. 

pdwert and Seo. 77. The Recorders shall possess the powers and exercise 

j^J^^ the duties of committing magistrates, in the criminal cases in 
which the courts held by them have no jurisdiction by this Act ; 
and as such magistrates they may examine, commit or dischaige, 
all persons brought before them, as the justice of the case may 
require. 

MiyistM Sec. 78. Recorders and Recorders' Courts may issue all 

*■">*'•**» **• process, writs and warrants, and may make any and all (orders 
necessary and proper to the complete exercise of their powers. 



whnvtobeheld. 



BMOfdsr. 
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Sec. 79. Thele shall be no terms in Recorders' Courts. ^1^^^ 
These Courts shall always be open. 



CHAPTEa X. 

Mayorsf Courts. 

Sec. 80. The Mayors' Courts which are already established, JwiMUetion. 
or which may hereafter be established in any incorporated city 
of this State, shall have the same jurisdiction of actions and of 
public offences committed in their respective cities which is 
conferred by this Act upon Recorders' Courts. 

Sec. 81. The Mayors of incorporated cities, when author- powenei 
izwl by law to hold a Court in their respective cities, shall pos- **»y«**»- 
sess the same powers as committing Magistrates, as are con- 
ferred by this Act upon Recorders' of cities. 

Sec. 82. The Mayors' Courts, and the Mayors as the Judges Maytoue 
of such Courts, may issue all process, writs and warrants, and 22^ ^^^ 
may make any and all orders necessary and proper to the com- 
plete exercise of their powers. 

Chapter XL 

General provisions respecting the Courts of Justice and 

Judicial Officers. 

Article 1. 

Courts of Record : Publicity of the Proceedings of the Courts 

and their incidental powers. 

Sec. 83. The Supreme Court, the several District Courts, 
the Superior Court of the city of San Francisco, the several §^|*' 
County Courts, the several Courts of Sessions, and the several 
Probate Courts of this State shall be Courts of Record. 

Sec. 84. The sittings of every Court of Justice shall be pub- 
lic, except as is provided in the next section. prwedingstobe 

Sec. 85. In an action for divorce, the Coiut may direct the ^ 
trial of aiiy issue of fact joined therein to be private ; and upon Actions fbr 
such directions all persons may be excluded except the officers Ji^p^ 
of the Court, the parties, their witnesses and counsel. 

Sec. 86. Every Court shall have power — 

First To preserve and enforce order in its immediate powenof ctmrt. 
presence. 

Second. To enforce order in the proceedings before it, or 
before a person or persons empowered to cotiduct a judicial inves- 
tigation under its authority. 

Third. To compel obedience to its lawful judgments, 
orders and process, and to the lawful orders of its Judge out of 
Court in an action or proceeding pending {herein. 
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Fourth. To control in furtherance of justice the conduct 
of its ministerial officers. 



Article 2. 



When Judge 
shall be . 
dinqiiiilMfKl I 



Kotiout u 
attoraey. 



May aet in caaea 
where he ia a 
party on the 
reoordL 



Partner of, noi 
toact aa 
attomey^^tc. 



Particular disqualification of Judges. 

Sec. 87. A Judge shall not act as such in any of the foUow- 
ihg cases : 

First. In an action or proceeding to which he is a party, 
or in which he is interested. 

Second. When he is related to either party by consan- 
guinity or affinity, within the third degree. 

Third. When he has been attorney or counsel for either 
party in the action or proceeding ; but this section shall not 
apply to the arrangement of the calendar or the regulation of 
the order of business. 

Sec. 88. A Judge shall not act as attorney or counsel in a 
Court in which he is Judge, or in an action or proceeding re« 
moved therefrom to another Court for review, or in any action 
or proceeding from which an appeal may lie to his own Court. 

Sec. 89. A Judge of the Supreme Court, or of the District 
Court, or of the Superior Court of the city of San Francisco, 
shall not act as attorney or counsel in any court except in an 
action or proceeding to which he is a party on the record. 

Sec. 90. A Judge or Justice of the Peace shall not have 
a partner acting as attorney or counsel in any Court in this 
St^te. 

Sec. 91. A Judge of the Supreme Court, or of the District 
Court, or of the Superior Court of the city of San Francisco, or 
of a County Court, shall not absent himself from the State. 



Article 3. 

Judicial days and places of holding Courts of Justice. 

go^^J»«p to Sec. 92. The Courts of Justice may be held and judicial 
business may be transacted on any day except as provided in 
the next section, 
whenjadurfai ^^^ ^^' No Court shall be opened nor shall any judicial 
^»s»»««^inot business be transacted on Sunday, on New Year's day, on the 
Fourth of July, on Christmas day, on Thanksgiving day. or on 
a day in which the general election is held, except for tne fol- 
lowing purposes : 

First. To give upon their request, instructions to a Jury, 
then deliberating on their verdict. 

Second. To receive a verdict, or discharge a Jury. 
Third. For the exercise of the powers ot a Magistrate in 
a criminal action, or in a proceeding of a criminal nature. 
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Sec, 94 Every Court of Justice except a Justice's, Mayor's SjT?u?u^ 
or Recorder's Court, shall sit at the County Seat of the county ^^ © • | 

in which it is held, except in the cases provided in this Article. 
Justices' Courts shall be held in their respective townships or 
cities, and Mayors' and Recorders' Courts in their respective 
cities. Provided^ Justices of the Peace for townships of the 
county of San Francisco, within the corporate limits of the city 
of San Francisco, shall have jurisdiction within said corporate 
limits of all actions and proceedings of which Justices of the 
Peace of said county have or may have by law, jurisdiction, 
wheiiever the parties to said actions or proceedings may reside 
in said city ; and provided^ that no Justice of the Peace shall 
hold a Court in any other township of said county or city than 
the one for which he shall have been elected. 

Sec. 95. If no Judge attend on the day appointed for the in the absent 
holding of the Court before noon, the Sheriff or Clerk shall ad- ghJjiJPojSSrk 
journ the Ooxxyt until the next day at ten o'clock, and if no ^J^^***™ 
Judge attend on that day before noon, the Sheriff or Clerk shall 
adjourn the Court until the following day ; and so on from day 
to day for one week. If no Judge attend for one week, the 
Sheriff or Clerk shall adjourn the Court for the term.. 

Sec. 96. A Judge authorized to hold or preside at a Court pj^j® of i»«wjn8r 
appointed to be held in a city or town, may, by an order filed with ehMg«dno 
the County Clerk, and published as he may prescribe, direct that «''*»*" <»*^- 
the Court be held or continued at any other place m the city or 
county than that appointed, when war, pestilence, or other public 
calamity, or the dangers thereof, or the destruction of the build- 
ing appointed for holding the Court may render it necessary ; and 
may in the same manner revoke the order, and in his discretion 
appoint another place in the same city or county for holding the 
Court. 

Sec. 97. When the Court is held at a place appointed as pro- PartJefio appear 
vided in the last section, every person held to appear at the Court, 
shall appear at the place so appomted. 

Aeticlb IV. 

Seals of the Courts of Justice. 

Sec 98. Each of the following Courts, and no other, sKall ^^*^^>««^ 
have a seal. 

First. The Supreme Court. 

Second. The District Courts. 

Third. The Superior Court of the city of San Francisco. 

Fourth. The County Courts. 

Fifth. The Courts of Sessions. 

Sixth. The trobate Courts. 
Sec. 99. The seals now used by the Supreme Court, and the Existing seals 
Superior Court of the city of San Francisco, shall be the seals of "'^ ^ *^- 
the said Courts: and where seals have been provided for the 
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Seal! to be 
procured for 
certein oonrtB. 



InKripttoni. 



Clerk nay uie 
prirateiMl. 



Seal to be used 

Ineerteiji 

proceedings. 



Bow imprewed. 



County Courts, Courts of Sessions, and Probate Courts, snch seals 
sliall continae to be used as the seals of said Courts. 

Sbo. 100. The several District Courts, and also the several 
County Courts, Courts of Sessions, Probate Courts, for irhich 
separate seals have not been heretofore provided, shall direct their 
respective Clerks to procure seals, which shall be devised by the 
respective Judges of such Courts, and shall have the foUowmg 
inscriptions surrounding the same. 

First. For the District Courts — ^^ District Court, 

County, California," insertmg the name of the county. 

Second. For the County Courts — ^^ County Court, — — 
County, California,'' insertmg the name of the county. 



Third. For the Courts of Sessions—^' Court of Sesnons, 
County, California," insertmg the name of the county* 



Fourth. For the Probate Courts — ^^ Probate Court, 
County, Califorma," inserting the name of the county. 

Sec. 101. Until the seals devised, as provided in the last sec- 
tion, are procured, the Clerk of each Court may use his private 
seal whenever a seal is required. 

Sec. 102. The Clerk of each Court shall keep the seal thereof. 
Sec. 103. The seal of the Court need not be affixed to any 
proceedings therein, except, 

first. To a summons or writ : 

Second. To the proof of a will, or the appointment of an 
executor, administrator or guardian : 

Third. To the authentication of a copy of a record, or other 
proceeding of the Court, or an officer thereof, for the purpose of 
evidence in another Court. 

Sec. 104. The seal may be affixed by impressing it on tiie 
paper, or on a substance attached to the paper and capable of 
ceiving the impression. 



Al^TICLE V. 

Miscellaneous Provisions respecting Courts and Judicial 

Officers. 



Order in 
proceedings in 
pending. 



Sec 105. If an application for an order, made to a Judge of 
a Court in wbich the action or proceeding is pending, bo refosed 
in whole or in part, or be granted conditionally, no subsequent 
application for the same ordex: shall be made to any other Judge 
except of a higher Court ; Provided^ that nothing in this section 
bo 66 construed as to apply to motions refused for any informality 
in the papers or proceedmgs necessary to obtain an order. 

Sec 106. A violation of the last section may be pumshed as 
a contempt: and an order, made contrary thereto, may be re- 
voked by the Judge who made it, or vacated by a Judge of a 
Court in which the action or proceeding is pending, 
poweft of Judges Sec. 107. The Judges of the Supreme Court, of the District 



Infomudttiee. 



Pnniebnient for 
violaling last 
sectton. 
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Courts, of the Superior Court of the city of San Francisco, and ^^^ ^ 
of die Count; Courts, shall have power in any part of the State, j ^^, ^ , 
and Justices' of the Peace, and Recorder's within their respective a^^ Recorders*'^ 
counties, and Recorder's and Mayor's within their respective ^""^ 
cities, shall have power to take and certify. 

First. The proof and acknowledgment of a conveyance of 
real property or of any other written instrument. 

Second. The acknowledgment of satisfaction of a judgment 
of any Court. 

Third. An affidavit to be used in any Court of Justice of 
this State. 

Sbo. 108.. No action or proceeding in a Court of Justice y^^?}5^,^^ 
shall be aflfected by a vacancy in the office of aU or any of the notto^iSrectcMcs 
Judges, or by the failure of a term tiiereof. p*"**^*- 

Seo. 109. Every written proceeding in a Court of Justice, in S!?®!®!*?!".®' 

<i • n. • • I* • i» • 1 «• 1 ii 1 • ,% T^ m» ^ % Court to be in 

this State, or before a judicial officer, shall be m the English Ian- Enguah. 
guage : but such abbreviations as are now commonly used in that 
language may be used, and numbers may be expressed by figures ^^SU°whl^ 
or numerals in the customary manner. In the covnties of San J^n^u^^^jS 
Luis Obispo, Santa JBarbara, Los Angeles and San Diego, the Spanish. 
proceedings maybe in the English or Spanish languages.* - 

Sbo. 110. The following acts are hereby repealed : The Act ^^idf "^ 
entitied an ^^ Act concerning the Courts of Justice of this State 
and Judicial Officers," passed March eleventh, one thousand eight 
hundred and fifty-one ; and the Act entitled an ^^ Act amending 
the Act entitied an Act concerning the Courts of Justice of this 
State and Judidal Officers," passed March eleventh, one thousand 
eight hundred and fifty-one. Nothing in tins Act shall, however, Repeal not to 
afiect any ludgment aLready rendered, or any order already made, S^eV^^^g^' 
under an Act entitied " An Act concerning the Courts of Justice ^*^"' 
in this State and Judicial Officers," passed March twenty seventh, 
one thousand eight hundred and fifty-two. '^ An Act amendatory Repealed Acti 
of an Act concerning the Courts of Justice of this State and Ju- coniinu«L 
dicial Officers," passed March eleventh, one thousand eight hun- 
dred and fifty-one, approved May third, one thousand eight hun- 
dred and fifty-two. The Act entitied " An Ac^- to change the 
time of holding the District Court in the county of Santa Clara," 
passed March twenty-ninth, one .thousand eight hundred and fifty- 
two : And the Act entitied ^^ An Act to regulate the terms of 
the District Courts of the Tenth Judicial District," passed May 
fourth, one thousand eight hundred and fifty-two, or any proceed- ^^^ ^^ ^^^^^ 
ings already taken, in any civil or criminal cases, in any of the piweedings 
Courts of tms State: nor shsdl it be construed so as to remove TawB.'*** ^ 
from office any of the Judges of the existing Courts of this State. 

Sec. 111. This Act shall take efiect on the fitst Monday of when this Act 

June next. shaU take effect 

Approved, May 19, 1853. 
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JOINT EESOLUTIONS 

In relation to the establishment of Post Offices and Post Routes 

in the northern part of the State. 

Whereasj that portion of ttie State bordering upon Humboldt Bay and 
the adjacent coast, is beiog rapidly settled by a permanent population, 
principally engaged in lumbering and agricultural employments ; and 
whereas^ the mines of precious metals on the Klamath river and its 
tributaries will continue to sdSbrd ^ employment to a very large number 
of citizens, who must transact their business at the various towns on 
Humboldt bay, and at the town of Trinidad ; and whereas^ also, these 
points are not connected with other sections of the State by mail routes, 
and are consequently compelled to depend upon expresses and the 
courtesy of ship masters for the conveyance of mail matter ; therefore 

Resolved^ By the Senate and Assembly of the State of California, that 
our Senators in Congress be instructed, and our Representatives requested, 
to urge the passage of a law establishing a semi-monthly mail route by 
water, from San Francisco to some point on Humboldt bay, and to the 
town of Trinidad. Also to establish mail routes by land from Trinidad 
via Union town. Eureka and Bucksport, to Eel river ; and from Uniontown 
via Big Bar on Trinity river, to Weaverville. Also, to urge upon the 
Post Office Department the necessity of having said routes, when estab- 
lished, immediately put under contract, as also the mail routes established 
at the last session of Congress from Shasta city to Yreka, and from Trini- 
dad to Yreka. 

Resolved^ That his Excellency the Governor be requested to forward 
a copy of the foregoing Preamble and Resolutions to each of our Senators 
and Representatives in Congress. 

Approved, January 14, ia53. 
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JOINT RESOLUTION 

To allow four months leave of absence to John C. Hays, Sheriff 

of San Francisco County. 

Resolved, By the Senate, the Assembly concurring, that Col. John C. 
Hays, Sheriff of the county of San Francisco, be permitted to absent him- 
self from the State for the period of four months, and the duties of his 
office shall devolve upon his regularly appoiDted deputy, in accordance 
with '^ An Act in relation to Sheriffs : " Provided, nothing herein shall 
be construed to release said Hays or his official bond, for his acts or the 
acts of any of his deputies. 

Approved, January 26, 1853. 



JOINT RESOLUTION 
Granting leave of Absence to Hon. Hugh C. Murray. 

Hesolved, By the Senate and Assembly of the State of Galifomia^ that 
Hugh C. Murray, one of the Justices of the Supreme Court of this State, is 
hereby authorized to go beyond the limits of tiiia State on a vbit to the 
Atlantic States, and remain for such time as may be necessary for the resto- 
ration of his health. 

Provided, This leave of absence shall not extend beyond the period of 
five months from the time of his departure from the State. 

Approved, January 25, 1853. 



JOINT RESOLUTION 

Kelative to the Public Printing. 

Hesolved, By the Senate and Assembly of the State of California, with 
the view to an early publication and distribution of the Laws and Journals, 
That the Governor and Comptroller of State be, and they are hereby directed 
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to enter into contr2M3t, on behalf of the State of California, with George 
Kerr, to execute the Public Printing for the State of California, from and 
after the first day of February, A. D. eighteen hundred and fifty-three, and 
until otherwise directed by law : Provided^ that the terms of said contract 
do not exceed those contdned in the contract now in force with Y . E. 
Geiger and Company, and G. K. Fitch and Company. And provided fur 
theTj that there be printed for the office of the Secretary of State, in ad- 
dition to the number ordered by either branch of the Legislature, five hun- 
dred copies of all reports, messages, or such other documents as are proper 
to publish with the Journals of the Senate and Assembly, which additional 
copies shall bo preserved by the Secretary of State, and be bound with the 
Journals as an Appendix. And every such report, message, or other docu- 
ment, shall be numbered in the order of printing, and the number repeated 
on every alternate page. 

Approved, February 3, 1858. 



CONCURRENT RESOLUTION ' 
Relative to the Permanent Location of the Seat of Government 

Hesolvedj The Assembly concurring. That the Governor be, and is here- 
by authorized and requested for and in behalf of the State, to demand of 
and receive from Gen. M. G. Vallejo any and all moneys that may be now 
due or hereafter become due the State from the said M. G. Vallejo, under 
his propositions to pay to the State certain sums of money for specific 
objects, or for any other purpose submitted to the Legislature of this State, 
at its first session, and presented in the Senate, April third, eighteen hun- 
dred and fifty, in the form of a Memorial of Gen. Vallejo and others, relative 
to the permanent Seat of Government, subsequently acted upon by both 
Houses, and formally accepted in the passage of a law, approved February 
fourth, eighteen hundred and fifty-one, entitied " An Act for the permanent 
location of the Seat of Government :" Provided^ that the entire amount of 
three hundred and seventy thousand dollars, due under said proposition, be 
tendered at the same time. And the Governor is hereby further requested 
to communicate to the Le^slature, as early as practicable, whether and 
how far the said M. G. Vallejo has complied with the terpas of his said 
proposition, and his present intentions and wishes in the premises, so far as 
the same may have been or may be communicated to the Governor. 

Approved, February 4, 1853. 
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JOINT RESOLUTION 
In relation to the War Debt 

JRewlvedy By the Senate and Assembly, that the Board of EzamineTS of 
the accounts and vouchers for expenses incurred "by this State for the sup- 
pression of Indian hostilities, aro hereby directed to make out and present 
to the Legislature a statement of sud accounts, toother with all the cor- 
respondence and circumstances relating to the origm, prosecution and con- 
clusion of the Indian Wars in this State, prosecuted by authority of the 
same ; and generally such information as may be proper to be submitted to 
the Congress of the United Stated, in order Hiat the debt thus assumed by 
this State, and the bonds issued hereupon, may be provided for by the 
Oeneral Government, in such manner and with such promptitude as is de- 
manded by the merits of the claim and the right of protecuon in such cases. 

Approved, March 1, 1858. 



JOINT RESOLUTION 
In regard to the World's Industrial Exhibition. 

)rA^eair,'Informataon has been received from the Atlantic States that a 
" World's Industrial Exhibition " will be held m the city of New York 
in June, one thousand eight hundred and fifty-three : And wTtereas^ It is 
proper that the Pacific Coast, and more particularly the State of Califor- 
nia, should be represented in such Industrial Exhibition : therefore, 

Rewlvedy By the Senate and Assembly, That Bis Excellency the Gov- 
ernor be requested to give an official recommendation to such citizen or 
dtizens of this State as may signify an intention to attend said Exhibition, 
and in the opinion of His Excellency may be entitied thereto : Provided^ 
that no appropriation shall be made for this purpose. 

Approved, March 7, 1863, 
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JOINT RESOLUTION. 

Resolved, By the Senate and Assembly, that our Representatives in 
Congress be requested, and our Senators instructed, to use their best en- 
deavors to procure the publication, by act of Congress, of five thousand 
copies of the memoir, maps and charts, prepared from the surveys of Capt. 
Cadwallader Ringgold, of the navy, of the bay of San Francisco, San 
Pablo, the Sacramento and San Joaquin rivers, and the entrance to the 
bay of San Francisco, for distribution by Congress among our sea faring 
and other fellow citizens ; and that the Governor be requested to forward 
a copy of this Resolution to each of our Senators and Representatives in 
Congress. 

Approved, March 1, 1853. 



JOINT RESOLUTION 
In relation to the harbor of Santa Cruz. 

Whereas, that portion of the coast of California on the northern side of 
the bay of Monterey known as the Port of Santa Cruz, the most impor- 
tant shipping point of our Pacific possessions, San Francisco excepted, 
is rendered extremely dangerous to shipping at certain seasons of the 
year, by the prevailmg south easterly gales ; and whereas, during a 
gale in the past year every vessel in port was driven ashore, and with 
their cargoes totiilly lost ; to prevent the recurrence of similar disasters, 
attended with immense loss of property and life, therefore 

Resolved, by the people of the State of California, represented in Senate 
and Assembly, that our Senators in Congress be and they are hereby in- 
structed, and our Representatives requested, to urge the passage of a law 
appropriating money to build a breakwater at the port of Santa CruZ| 
sufficient to render secure the harbor thereof. 

Resolved, That his Excellency the Governor of this State, be hereby 
requested to transmit copies of the above Resolution to our Senators and 
Representatives in Congress. 

Approved, March 10, 1863. 
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CONCURRENT RESOLUTION 

Instructing the Comptroller of State not to issue Warrants on 

State Prison Contract. 

Resolved, The Senate concurring, that the Comptroller of State be and 
he is hereby instructed, nbt to auilit any accounts or issue any warranto 
on account of the State Prison Contract, until otherwise directed. 

Passed March 9, 1853. 



CONCURRENT RESOLUTION 

To appoint a Joint Committee on Translation of Laws into 

Spanish. 

Resolved, That a joint committee of three from the Assembly and a 
like number of the Senate, (the Senate concurring,) be apointed for the 
purpose of carrying into effect the provisions of the Act providing for the 
Translation « of the Laws into the Spanish Language, passed March 
fifteenth, one thousand eight hundred and fifty- one. 

Passed March 11, 1863. 



JOINT RESOLUTIONS 

In relation to the establishment of Post Offices and Mail Routes 

in the Northern Parts of the State. 

WhereaSj That portion of the State, viz : The northern portion of Butte 
and Sierra counties is settled by a large and permanent population, num- 
bering from eight to ten thousand persons principally engaged in mining 
and agricultural employments ; and Whereas, this nortion of the State is 
not connected with other sections of the State by Mail Routes, and the 
people residing there, are consequently compelled to depend upon ex* 
presses for the conveyance of -mail xnatter, therefore, 
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Rewheif By the Senate and Assembly of the State of Califorma, liiat 
our Senators in Congress be instructed, and our Representatives requested 
to urge the passage of a law, establishing a semi-moDthly mail route from 
Maiysville to Rich Bar on North Fork of Feather River via the following 
places : Natchez, Forbestown, Grass Valley, Sears' Diggins, Onion Valley, 
roor Man's Creek, City of Seventy-six, Mouth of Nelson Creek, American 
Valley, Spanish Valley and Rush Creek. Also to urge upon the Post Office 
Department, the necessity of having sud routes, when established, imme- 
diately put under contract. 

liesolvedj That His Excellency, the Governor, be requested to forward a 
copy of the foregoing Preamble and Resolution to each of our Senators and 
Representatives in Uonmss. 

Passed, March 26, 1853. 



JOINT RESOLUTION 
In relation to the Harbor of Santa Barbara. 

WhereaSy That portion of the Coast of California known as the Harbor and 
Roadstead of Santa Barbara, one of the important commercial ports on 
our Coast, is rendered extremely dangerous to shipping in certain seasons 
of the year, by the prevailing southeastern gales : And whereas^ during 
the past five years, several vessels have been driven ashore and become 
a total loss, likewise endangering the lives of our citizens : to prevent the 
recurrence of similar disasters, attended with immense loss of property, 
and sometimes of life : therefore, 

Mesolvedj By the People of the State of California, represented in Senate 
and Assembly, That our Senators in Congress be, and they are hereby in- 
structed, and our Representatives requested, to urge the passage of a law 
appropriating money to build a Breakwater at the Port of Santa Barbara 
sufficient to render secure the Harbor thereof. 

Resolved^ That His Excellency the Governor of this State be hereby re- 
quested to transmit copies of the Resolution to our Senators and our Repre- 
sentatives in Congress. 

Passed, April 16, 1853; 
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JOINT RESOLUTION 

Besolvedj That the Senate and Assemblj of the State of. Califonua, do 
hereby authorize Dr. John B. Trask to report more fnUv and especially on 
the unoccupied mineral lands lying upon the eastern borders of ^e valleys 
of the Sacramento and San Joaquin, and alluded to in his report of April 
sixth, one thousand eight hunored and fifty-three, on the (reology of the 
Mineral District or Sierra Nevada, and contained in section second of said 
Report, under head of Mineral Resources ; said Report to comprise, as near 
as possible, the area of such lands in each county in said valleys, and the 
facilities they offer, and requisitions necessary to insure their occupancy and 
improvement. 

Itesolvedy That an examination of the Coast Range, as far as practicable, 
and as far as the means within his power will admit of, be made, and that a 
full Report beprepared and furnished the next Legislature. 

Itewlved, That tlie amount of money which the Legislature may appro- 
priate, shall be a compensation for the information already obtained, and 
that which shall be embodied in the Report to be made the next Le^lature. 

Passed, May 6, 1858. 



JOINT RESOLUTION 

Granting leave of Absence to S. C. Astin, SheriflF of Placer 

County. 

ReHolved^ By the Senate and Assembly, That leave of absence from the 
State be and is hereby granted to S. C. Astin, Sheriff of Placer County, 
for a period of not more than five months from the time of his departure 
from the State : Provided^ that nothing herein contained shall be construed 
to release said Astin, on his ofBcial bond, for his acts or the acts of his 
deputies ; and that during his absence the duties of his office shall devolve 
upon his regularly appointed deputies, in accordance with ** An Act in 
relation to Sheriffs." 

Passed, May 10, 1858. • 
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JOINT RESOLUTION 
In relation to the Law Library at the City of San Francisco. 

Be it Beiolved, By the Senate and Assembly of the State of California, 
That the Secretary of State be and he is hereby directed to furnish the 
Law Library, at the city of San Francisco, with two copies each, of all 
Statntes, Journals,. Convention Debates, Reports, &;c., that have been or 
may hereafter be published bj authority or under the direction of this State ; 
JProvidedj the same shall not interfere with the number of copies required 
by law to be kept in the State Library : Provided^ cUsOy that no right of 
private property be acquired therein, but the same shall be and remain for 
the use of the members of the bar of San Francisco. 

Passed, May 12, 1863. 



JOINT RESOLUTION 

In relation to a Railroad from the Mississippi Valley to the 

Pacific Ocean. 

Whereas, the increasing demands of commerce, mail transportation and 
the emigration from one portion of the Union to the other, eminently 
require the construction of a Railroad from the Mississippi Valley to 
some point on the Pacific Ocean ; and Whereas^ strenuous efforts were 
made by our Representatives without avail in the last Congress to pro- 
cure the passage of a law for this purpose. Therefore be it 

Resolved, by the Senate and Assembly, That the Legislature of Cal- 
ifornia again earnestly urge upon the attention of Congress, the subject of 
the construction of a Railroad from the Great Mississippi basin to some 
point on the Pacific Ocean. 

Resolved, That the said Railroad when completed will be a highway 
and a thoroughfare, for the nations of the Globe, and will make all the 
principal Maritime powers of the earth tributary to the United States. 

Resolved, That our Senators in Congress be instructed, and our Rep- 
resentatives be requested to use all honorable means to procure the pas- 
sage of a law, embracing the objects contained in the Resolutions. 

Resolved,, That His Excellency the Governor be requested to transmit 
a copy of the above preamble and resolutions to each of our Senators and 
Representatives in Congress, to each member of the Cabinet, and to the 
Legislatures of the different States of the Union. 

Passed, May 17, 1863. 
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CONCURRENT RESOLUTION 

In relation to European Colonization on the Continent of 

America. 

WhereaSf Resolutions have been offered in the Senate of the National 
Legislaturey " That the United States do hereby declare tiiat the Amer- 
ican Continents, by the free and independent condition which they 
have assumed and maintained, are henceforth not to be concddered as 
subjects for future Colonization by any European Power ; and while 
existing rights should be respected and will be by the United States, 
they owe it to their own safety and interests^ to announce, as diey 
now do, that no future European Colony or dominion, shall with 
their consent, be planted or established on any part of the American 
Continent; and should the attempt be made, they thus deliberately 
declare, that it will be viewed as an act originating in motives regard- 
less of their interests and their safety, and which will leave them free 
to adopt such measures as an independent nation may Justly adopt in 
defence of its rights and powers. " That while the United States dis- 
claim any designs upon the Island of Cuba, inconsistent with the laws 
of both nations, and with their duties to Spain, they consider it due to 
the vast importance of the subject, to make known in solemn manner 
that they should view all efforts on the part of any other power to pro- 
cure possession", whether peacably or forcibly of that Island, which, as 
a Naval or Military position, must under circumstances easily to be 
foreseen, become dangerous to their Southern Coast, to the Gulf of 
Mexico, and to the mouth of the Mississippi, as unfriendly acts direct- 
ed against them and to be resisted by all the means in their power." 
Therefore be it 

Resolved, By the Senate, (the Assembly concurring,) that we fully and 
cordially approve the sentiments therein expressed, and that we hereby 
pledge the hearty co-operation of the State of California in maintaining 
them. 

Passed, May 17^ 1853. 



CONCURRENT RESOLUTION. 

Resolvedj By the Senate, the Assembly concurrine, that the deed of con-^ 
vejance made by David M. Fraser, Mayor of the city of Benieia, for and 
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on behalf of said city to John Bigler, Governor of the State of California^ 
and his successors in office for the use of the State of California, for a cer- 
tain lot of ground in the city of Benicia, it heing the same on which the 
State House now in use is situated, be, and the same is hereby approved 
and accepted on the part of the State. 
Passed, May 17, 1853. 



JOINT RESOLUTION 
Relative to Public Lands and Internal Improvements. 

Whereas^ by the Constitution of the State of Califomia, the five hundred 
thousand acres of land donated to this State by Act of Congress of 
eighteen hundred and forty-one, for internal improvements, have been 
diverted and appropriated to the purposes of education, thereby leaving 
an internal improvement fund vacant ; and whereas^ by the admission of 
this State into the Union, the Congress of the United States sanctioned 
that diversion ; aiid whereas^ other States of the Union have received 
donations of land from the General Government, both for internal im- 
provements and school purposes ; therefore 

Mesolvedj By the people of the State of California, represented in Senate 
and Assembly, that our Senators in Congress be instructed, and our Repre- 
sentatives requested, to urge upon Congress the passage of a law granting 
to the State of Califomia. five hundred tinousand acres of land, for the pur- 
poses of internal improvement, and also lands for a capital, semmaries of 
learning, colleges, and universities. 

Hesolvedj That the Governor be required to transmit to each of our Sena- 
tors and Representatives Iq Congress a copy of this Resolution. 

Passed, May 18, 1853. 



JOINT RESOLUTION. 



Resolved^ By the Assembly, the Senate concurring, That our Senators 
be instructed and our Representatives requested to use their best endeavors 
to bring before Congress the claim of Felix Argenti, Esq., for property 
furnished to the United States Indian Commissioners in Califomia. 

Jiesolvedj That His Excellency the Governor be requested to furnish a 
Ciopy of the above Resolution to our Senators and Representatives in Con- 
gress. 

Passed, May 18, 1868. 
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JOINT RESOLUTION 
. Belative to the Civil Fund. 

Heiolvedy By the Senate and AsBembly, That we regret the nedect on 
the part of the Congress of the United States, to refund to the State of 
Caliromia the moneys collected in her ports, and from the indostry of her 
citizens preyions to her admission into the Federal Union. 

JResolvedy That the sum of four hundred and thirty-sit thousand eight 
hundred and four dollars and thirty-six cents should be assumed and paid 
by the General Government to this State, it being the ejq)enses incurred by 
our State Groyemment from its organization to the date of our admission into 
the Union. 

BeBolvedj That to refuse to recognise and pay said claims tonds to the 
establishment of the doctrine of the right of taxation without representation, 
and compelling a people to ^y tribute for the support of a Government from 
which it receives no protection, and which refuses to grant them the rights 
and privileges of that Government. 

JReiolved^ That our Senators be instructed and our Representatives 
quested to continue all honorable exertions to procure from Congress a 
cognition of our rights to the money mentioned in the above Besolutions, 
and an appropriation in accordance therewitii. 

J2esoZt;€^, That the Governor be requested to furnish each of our Sena- 
tors and Representatives in Congress, a copy of the foregoing Resolutions. 

Passed, May 18, 1868. 
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ACTIONS. (See Civil CaM.) 

ACTIONS POSSESSORY, non-payment of, invalidating right to naintaip, 353. 

ADMINISTRATORS. (See Pablie Administraton.) 

AGRICULTURAL OR MECHANICAL PRODUCTIONS OF TfflS STATE, ex- 
empt from taxation, 236. 

AKBNHE AD, WM., for die relief of, Treasarer of SanU Clara Coanty, 85. 

ALAMEDA COUNTY, to create and organize, 56. 

records of Contra Costa and Santa Clara to be famished to, 59. 

oonnty seat of, 58. 

Act of organhtttion amended, 80. 

terms of district court in, 228. 

salary of coanty jadge, 179. 

salaries of associate jastioes of oonrts of sessions, 179. 

publication of legal and official notices of, 135. 

legislative apportionment of, 214. 

AMENDMENTS. (See Civil Cases.) 

AMERICAN FOpK, declared a navigable stream, 182. 

APPEALS, from decisions of the district court for violation of Act to prevent extortion in 

office, 41. 
of coanty assessors from decision of board of eqoalization, 264. (See Civil Cases.) 

APPORTIONMENT OF THE SENATORIAL AND ASSEMBLY DISTRICTS OF 

THE STATE. 214. 

ARCHIVES OF STATE, to protect and prevent their removal Arom Benicia, 270. 

ARGENTI, FELIX, resolution relative to claim of, 317. 

41 



320 



INDEX. 



ASSEMBLT,,to apportion memben of, 214. 

ASTIN, S. C, reflolntion gnmtiDg, leave of absenoe, 314. 

ATTACHMENTS, may iasne in certain oaiea, 276. (See Qvil Gaaea.) 
ATTORNEY GENERAL, to releaae M.' G. ValJejo from bond, 25. 

may remove aetioni for violation of revenue Act, 216. 

to proaeoute for failure of oontrootor of Stockion State Hoapital, 93. 

appointed member of board of examinera to arrange afiain of Stale hoapitak abol< 
iahed, 208, 286. 

ATTORNEYS AND COUNSELLORS, oompenaation of, 277. 

AUCTIONEERS, any citizen may become an, 242. 

penK>na prohibited from acting aa, 242. 

county auditor to iraue lioenies to, 242. 

licenie tax and amount thereof, 242, 243. 

bond and conditions, 242. 

penalty for fiiihire to procure license, 244. 

may sell at public or private sale, 242. 

sales to be rendered and tax paid quarterly, 243. 

proper^ of the United States, &c, exempt, 243. 

sheriflb and Constables in certain cases may act as, 244. 

appropriation of revenue for tax on, 244. 
BAILEY, ORRIN, for relief of, 14^. 
BAKER, E. G., for relief of, 81. 

BANKS AND BANKERS, capital employed by, subject to taxation, 234*. 
to procure license, how and where obtained, 237, 238, 239. 

BENICIA, declared the permanent seat of government, 24, 217. 
resolution relative to deed of land to the State, 316. 

BICKERSTAFF, J., for relief of, 79. ^ 

BILLIARD TABLES AND TEN PIN ALLEYS, license tax for, 235. 

BIRNEY, JAMES, to provide for the payment of, 177. 

BLANCHARD, A. D., duplicate warrants to issue to, 154. 

BOARD OF EQUALIZATION, to regulate assessment roll, 256, 257. 
to regulate county taxes, 263. 
shall remove county assessors for violation duty, 264. 

BOARD OF EXAMINERS, Secretary of State added to, 177. 
salary of clerk to, 44. 

to audit claims of Wright & MoDermitt's command, 95. 
to audit claim of B. C. Sanders, 97. 
to audit claims of Fitzgerald volunteers, 225. 

BOARD OF SUPERVISORS, to regulate the auditing of accounts of, 164. 
abolished in certain counties of the State, 153, 181, 227. 
to regulate compensation of County Assessors, 265. 
to disburse Hospital moneys, 286. 

(See the different counties of the States.) 

BOATS AND WATER CRAFT, liable to taxation, 234. 
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BONDS, OFFICIAL, oonoerning sureties on, 288. 

citations may be issued for insufficiency of, 223. 
additional surety to be given, 223. 
sureties on, may be relieved, 224. 

to be responsible until order be made, 224. 

BRAWLEY, J., forreUefof,79. 

BRIDGES AND FERRIES. (S6e ToU Bridges.) 

BROWN, JOHN, for relief of, 200. 

BUTTE COUNTY, to amend Act deSning boundaries of, 53. 
location of Seat of Justice of, 53, 54. 
publication of legal and official notices of, 135. 
salary of County Judge of, 179. 
salary of Awooiate Justices of, 179. 
legislative apportionment of, 215. 
terms of District Court of, 229. 

CALAVERAS COX7NTY, terms of District Court, 78, 228. 
publication of legal and official notices, of, 136. 
Surveyor of, to rent an office, 147. 
Board of Supervisors of, abolisbed, 153, 181. 
salary of County Judge of, 179. 
salary of Associate Justices of, 179. 
legislative i^portionment of, 215. 

CANAL, to provide for the construction of a canal'from Tulare Lake to the San Joaqnini 

167. 
right of way and conditions, 167, 168. 
time allowed for completion, 168. 
donation of land, 168. 
penalty for violation of Act, 168. 
declared navigable, 168. 
rates of toll and regulation thereof, 168. 
to revert to the State at a certain time, 168. 

CAPITAL EMPLOYED, liable to taxation, 234. 

CARAVANS AND MANAGERIES, to procure license, 236. 

CAUSES, to authorize the transfer of, from the Superior Court of San Francisoo, 84. 

CHARITABLE ASSOCIATIONS, property of, exempt from taxation, 235. 

CIRCUS AND OTHER PUBLIC EXHIBITIONS, to prooiore county h'cense, 236. 

CIVIL CASES, amendatory of and supplementary to Act to regulate proceedings in, 276, 
pleadings and proceedings may be amended, 276. 
court may grant relief in certain cases, 276. 
attachments and proceedings thereon, 276, 277. 
appeals from Connty to District Courts, 277. 
appeals fh>m Justice's and Recorder's Court, 277, 280. 
appeals, how taken, and proceedings thereon, 280, 281. 
oompensation of attorneys, 277. 
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CIVIL GASES, oorti, when snowed, 277, 278. 
notiot of molioD, 878. 
tomiiioiw and aiMwer, 278. 

jorudictioii of Joitiee's Conrt of S«d Fraiioiioo, 279. 
traoifer of ommm from Jvstioet' Courta, 279i 
adjonmniontt, 280. 
pronMOM of Aet to apply to Jnsticea' Cootti, 280. 

CIVIL FITND, KMlntion xolative to the, 318. 

CLARK R. AUD W. GRAINS, for reUef of, 148. 

CLERKS TO OFFICERS OF STATE, aalarioi of; State Comptroller and Treaivrer of 

Stato, 48, 146. 
in office of Seeretary of State, 84. 

■alary of, 84. 

eompenaation to Censaa Qerk, 84. 
Mlary of Clerk of Board of Eaaminert, 44. 
additiooal Clerk to Comptrollar of State, 146. 

eompenmtion, 146. 

COATS, C, to provide for payment of command of, 225. 
COLE, JOHN, for relief of, 147. 

COLONIZATION, EUROPEAN, readntion in relation to, on the continent of America* 

316. 

COLUSI COUNTY, Board of Supervimt for, aboliahed, 153, 181. 
to provide for the location of Seat of Joetioe of, 193. 
poblication of legal and official notices of, 135. 
•alary of County Judge of, 179. 
•alary of AjMociate Jnstioes of Conrt of Scarions of, 179. 
terms of District Coart^ 229. 
legislative apportk>nment of, 215. 

COMMISSIONER OF EMIGRATION. (See PaMcagen.) 

COMMON COUNCIL. (See Common Sdiooli.) 

COMMON SCHOOLS, former Act relative to, amended, 230. 
daties of Board of Edacation, 230. 
•ohod moneys and distribution thereof, 230. 
interest on warrants received for school lands, 230. 
record of school fund, 230. 
fund of, to remain inviolate, 230. 
State Treasurer's report of fund of, 231. 
County Assessor to be Superintendent of, 231. 
powers and duties of Superintendent, 232. 
annual report of County Superintendent, 231. 

appointment of Commisuoners of> in case of failnre to elect, 23 L 
Coromittioners to distribute fund of, 231. 
compensation of county officers, 231. 
Superintendent of Public Instruction, 231. 
duties of, and expenses, 232. 
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COMMON SCHOOLS, duties and powen of CSty CoanoiUi,382. 

scbobls organized aooording to law only to receive fand of, 232. 

■pecial county tax for support of, 332. 

powers of towns, &c,j in the organizaUon of, 232. 

seoUon of Act relative to, repealed, 233. 

COMPTROLLER. (See State Comptroller.) 

CONSIGNED GOODS, sales of, owned by non-residents, liable to a State tax, 244. 
what are, term demicil defined, 244. 
license to sell, and amount of, 244. 
tax on, to constitute a lien, 244. 
sold in one county and owned in another, 845. 
sheriff to act as collector of tax on, 245. 

deputy collectors, their liabilitities, 245, 247. 

bonds and amounts thereof, 245. 
collectors not to be interested in sales of, 245. 

qualification and duties of, 245, 246. 

powers of, in enforcing law, 245. 

settlements of, and penalty for fgulure, 245, 246. 

abstracto of sales to be forwarded to State Comptroller, 246. 

compensation to, 247. 
duties of county treasurer^ 245, 246. 
duties of district attorney, 246. 
appropriation of revenue 247. 

CONSTABLES, may act as auctioneers in certain cases, 244. 
tiulure to p y State tax on sales, 244. 

CONTRA COSTA COUNTY, pubUcation of legal and oEioial notices of, 135. 
terms of district court of, 229. 
salary of county judge of, 179. 
salaries of associate jndgtfi of court of sesnons, 179. 
county clerk to furnish copies of records of, 59. 
legislative apportionment of, 215. 

CORBnr, W., for relief of, 147. 

CORONERS. (See County Coroners.) 

CORPORATIONS, to provide for the formation of, 87. ' 
how formed and corporate powers, 87, 
organization and proceedings' 88. 
powers of trustees, 88, 89. 
subscriptions to stock and hon-payment thereof, 89. 
capitel stock and liabilities thereof, 89. 
stock held by agents and rights of parties thereto, 89, 90. 
transfer of stock, 88. 
liability of stockholders, 90. 
capital stock may be increased or diminished, 91. 
companies may dissolve and proceedings thereon, 9 1 , 92. 
issuing of bills of credit prohibited, 90. 
records of, and duties of secretary, 90. 
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companiei nn^er form«r act mty be organiiod vnder provkioos of i«Meiit law, 93. 

repeal xif former Aot on, 92. 

■eotion of former Aot amended, 140. 

real estate held by, and amount thereof, 14U. 

for the formation of, for t)^e eonstmction of plank or tompike roada, 169. 

(SeeRoada.) 
aeoiion of former aot amended, S74. 

ten or more peraons may aainme corporate powera to ereot Odd Fellows 
halls, &o., 274. 
asaessment and coOeotiona of taxes on, 251. 

how made and datiee of officers, 251. 

penalty for refusal to make retnms, 251 

Assessors may enforce payment of, 252. 

return of delinquents, 252. 

COSTS OF STJrr. (See Ciyil Cases.) 

COUNTT ASSESSOR, salary of, and regulation thereof, 138. 
to be oounty superintendent of common schools, 231. 

duties and powers of, under school Act, 231, ^. 

compensation aa superintendent, 231. 
to be collector of poll tax, 247. 

additional bond and amount thereof, 249, 

may appoint deputy collectors, 253. 

duties of and compensation, 247, 248. 
duties of, in assessing real and personal property, 251, 252, 253, 254, 255, 856, 
257, 258, 264. 

may appoint deputies, 253. 

may be remored for Tiolatton of duty, 264. 

compensation,' how regulated, 265. 
compenaation for receiving moneya under rcTenne Act, 265. 

COUNTY ATTORNEY, to prosecute for violations of foreign miners license Aet, 64. 
duties of. In auditing clidms by board of supervisors, 164. 
to prosecute for violations of revenue laws, 217. 
to proeecute for violations of license Act, 239, 240. 
duties in the collection of succession tax, 242. 
to prosecute for violations of auctioneer's Act, 244. 
to prosecute for violation of Act regulating consigned goods, 345, 246. 
to prosecute for violation of Act regulating poUtax, 249. 

COUNTY AUDITOR, to draw warrants for aalary of County Judgea, 179 
duties under Dcense Act, 236, 237, 238, 239, 240, 241. 
" " Act regulating succession tax, 241 , 242. 
« (« •< relative to auctioneers, 242, 243. 
« " " " consigned goods, 247. 

« " " regulating poll tax, 248, 249, 250. 

(i «( «( for the collection of taxes on real and personal property, 257, 258, 

261, 262, 263, 264. 
to adjuat State and county taxes, 265. 
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to forward abstraeta monihly to State Comptroller, 265. 
oompensation to, under Re^enae Act, 247, 251, 265. 

COUNTY CLERK, datiea of, under Aot regulating weights and measure! , 128. 
lo preeerve oopiee of newspapera under Publication Aot, 137. 
to diatribute Laws and' other documents, 187. 
dutiea under Act relative to offieial duty, 41. 
to diatribute copies of Chinese translation of foreign miners' Act, 83. 
ez-offieio Clerk of Board of Equalization, 249. 
to forward returns of elections to Secretary of State, 269. 
to be commissioned by the Governor, 269. 
duties of, under Act relative to pardons, 271. 

COUNTY CORONER, to perform dutiea of Sheriff in case of ▼aoanoy, 196. 

JUDGES, to regulate pompensation ofj and Associate Justices of the Courts of 

Sessions, 179. ^^ 

OFFICERS, to proTide for security to be given by, acting: undff appointment, 196. 
RECORDER, duties of, under foreign miners* license law, 63, 64. 
, to record deeds for property sold for taxes, 259. 

TREASURER, duties of, under foreign miners' license. Act, 63, 64. 

duty of, in the redemption of Comptroller's warrants, 68, 69. 

duty of, in the redemption of county warrants, 202. 

time allowed to, to settle their accounts, 210. 

duties under Act regulating licenses, 235, 236, 237, 238, 239, 240, 241. 

duties of, under Act relative to succession tax, 241. 

duties of, under Act relating to auctioneers' tax, 242, 243, 244. 

duties of, under Act relative to .consigned goods, 245^ 246, 247. 

duties of, under Aot for the collection of poll tax, 248, 249, 250. 

oompensation under Revenue Act, 247, 251, 265. 

mileage for setUements with State Comptroller, 265. 
COURTS OF JUSTICE OF THIS STATE, Act authorising the Governor to fill va- 
cancies of Judges, repealed, 23. 
to regulate proSeedings in civil cases, 276. (See Civil Cases.) 

COURTS OF JUSTIcVoF THIS STATE AND JUDICIAL OFFICERS, concern- 
ing, 287. 
of Courts of Justice in general, 287. 

the Supreme Court, 288. 

the District Courts and Judicial Districts, 289. 

the Superior Court of San Francisco, 292. 

the County Courts, 293. 

the Courts of Sessions, 294. 

the Probate Courts, 297. 

the Justices' Courts, 298. 

the Recorders' Courts, 300. 

the Mayors' Courts, 301. 
general provisions respecting the, 301. 

Courts of Record and proceedings therein, 301. 

disqualification of Judges, 302. 

Judicial days and places of holding Courts, 302. 

Seals of CourU of JasticOy 303, 
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COURTS OF JUSTICE OF THIS STATE AND JUDICIAL OFFICERS, miscel- 

laneoiu proviiiont, 304. 

former Aoto rdati?e to, repealed, 805. 

repeal not to aflbct existiDg jndgmeuta or prooeedingf , 305. 

SUPREME. (SeeCoortaof Jnatioe.) 

SUPERIOR, to aathorize the traoafer of oaoaea from, 34. (See Court* of JiuUce 
and CiTil GaMa:) 

DISTRICT, terma of, eleveiith diatriot, 17, 149. 

oaoaea tranaferred firom Superior Court may be tried in, 34. 
jnriadietion ol^ under Aet relative to offioial oondact, .&c., 40, 41. 
terms of, fifUi diatri€t,*78. 

jnriadietion of, under Aot for the organisation of Railroads, 109. 
to fix the terma of, throoghiout the State, 328. (See Courta of Justice and 
CiTil Caaea.) 

COUNTY, to fix the oompenaation of judges of, 17fi«.26a. 
to fix the salary of, of Placer county, 309. 

judges of, to be commissioned by the Governor, 26^ ^ 

(See Courta of Justice and Civil Caaes.) 

OF SESSIONS, relative to the auditing of accounts by, 164. 

to regulate the compensation of associate justices of, 179, 268. 
to regulate compensation of county assessors, 265. 
(See Courts of Justices and Ciyil Caaes.) 

JUSTICES, jurisdiction for violationa of license law, 69. 
(See Courts of Justice and Civil CaNs.) 

RECORDERS. (See Courts of Justice and Civil Cases.) 

CRAINE, W. and R. CLARK, for relief of, 148. 

CRAKBTON, J. M., for relief of, 81 . 

CRBMON Y, J. C, for relief of^ 275. 

CRESCENT CITY, to authorize^ certain persons to build a wharf at, 201. 

> 

CBIBfES AND PUNISH&IENl^TS, aectionof Act, relative to water companies amend- 
ed, 32. 
aection of Act, relative to stamps and labels amend)Ml| 33. 

CRIMINAL LAWS, declaratory of the effect of the repeal of, 195. 
DEBT OF THE STATE (See Indebtedness of the State.) 
DECEASED PERSONS, estates of, how assessed, 253. 
DEER CREEK declared navigable, 182 
DE ZALDO, R., for relief of, 147. 
DINGLEY, GEORGE, for relief of, 127. 

DISTRIBUTION OF THE LAWS, J0URNAD9 AND PUBLIC DOCUMENTS 
OF THE STATE, to regulate the, 187. 
Secretary of State to diatrict the State, 187. 
agents to make the distribution, 187. 
county derk to deliver documents, 187. 
Secretary of State may exchange public documents, 188. 
compensation idlowed to agenta for, 188. 
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DISTKIBUHON OF CODIFIED LAWS, 124. 

DISTRICT ATTORNBT. (See County Attorney.) 

DIVORCES, Act relative to, amended, 70. 

May be granted for oertain oaoses, 70. 

DOUGHERTY, M., for reUef of, 79. 

EDDY, W. M., oopyriglit of map of the State relinquwhed to, 55. 
pnblioation of map and conditions, 55. 

EDUCATION, real and penonal property nsed for the parpoaes of, exempt from taxation^ 

235. 

EL DORADO COUNTY, Act to fond debt of, amended, 25. 

relative to the eeoorities of J. H. PfaaUps, Treaaarer of; 31. 

to ascertain the indebtedness of, 61. 

Board of Snpervisors abolished, 227. 

terms of District Coort of, 17, 149, 229. 

salary of Connty Judge of, 179. 

salaries of Associato Jostioes of Court of Sessions, 179. 

publication of legal and official notices of, 136. 

iegblative apportionment of, 215. 

ELECTIONS, Act relative to, amended, 269. 

County Clerks to forward returns of, to Secretory of Steto, 269 . 
returns of, how made out, 269. 

EMIGRANT VESSELS. (See Passengers.) 

ESTATES OF DECEASED PERSONS, how assessed, 253. 

EXAMINERS, BOARD OF, to fomish abstract of war <daims, SIO 

(See War Clwms.) 
EXECUTORS AND ADMINISTRATORS, to retain and pay over sucoessioa tax, 241. 

EXTORTION IN OFFICE, relative to, and official duty, 40. 

FARMING STOCK, liable to taxation, 234. 

FEES, collected in office of Secretary of Stote ^>propriated to the Library Fund, 148. 

amount of, on commissions issued by the Governor, 148. 

to prevent oollection of unlawful, 40. 

amount of, for natoraliaation papers, 267. 

FERRIES, Act relative to public, amended, 85. 
FIREMEN, to exempt, from militia service and jury duty, 59. 

term of membership, 60. 

number of members allowed to each company, 60. 

number of companies allowed to each city, 60. 

certificates of membership, 60. 

exempt members and privileges, 60. 

FITZGERALD, T., for rdief of, 147. 
FITZGERALD VOLUNTEERS. (See War CUums.) 

FLOUR, to provide for ihe inspection of, former Act amended, 272 
appointment of inspectors, how made, 272. 
duties and responnbilities, 272, 27$. 

42 
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FLOUR, compensatfon and brands, 872, 273. 

not inspected, to be branded by vender, 272. 
penalties for ▼io)atlon of law, 272. 
appropriation of fines, 27S. 

FOREIGNERS, to provide for tlie protection of, and to define tbeir liabilities and privi- 
leges, 62. 
wfio are lisble under the Act, 62, 04. 
to procure mining license, amount of, 62,^ 63, 64. 
collector of license and doties^ 62, 63, 64, 65. 
puwera of collector in enforcing payment of license, 63- 
employen of, liable for license, 65. 
False licenses and penalty for israing tin same, 64, 65. 
appropriation of revenne, 63. 
Act to provide for the protection of, to authorize the translation into Chinese, 82. 

NATURALIZATION OF, fees to be charged for, 267. 
FORSYTH, B. F., for relief of, 79. 

FRAUDS, to prevent, in stamps, labels, &c., 33. 

sale of goods fraodnlently marked prohibited, 33. 

FREE MASONS, Grand Lodge of, may hold real estate for certain purposes, 140. 

FUGITIVES FROM LABOR, Act respecting, amended, 94. 
who are, nnder the Act, 94. 
provisions of former Act extended for one year, 94. 

FUND, CONTINGENT, OF LEGISLATURE, to provide for, 21. 
Act explanatory of do. do., 51 . 

GENERAL, revenne from foreign miners' licenses, 63. (See Revenue Act) 

HOSPITALS. (See Hospitals.) 

LIBRARY, fees in office of Secretary of State appropriated to, 148. 

SCHOOL, interest tax for, 233. 

STATES PRISON, State tax for payment of interest and liquidation of bonds, 233' 

COUNTY, revenue from foreign minora^ licenses, 63. 

appropriation of fines for violation of license law, 69. 

appropriation of fines for violation of Act regulating roads and highways, 
98. (See Revenue Act.) 

GAME, Act for protection of, amended, 195. 

killing of certain, prohibited, 195. 
GARFIAS, M., for relief of, 180. 

GARFIELD, S., appointed examiner of Codified Laws, 124. (See Laws of the State.) 

GOFARTH, T. J., for relief of, 79. 

GOVERNMENT, former Act providing for contingent expenses of, amended, 23, 37. 
appropriation for expenses for 1853, 37. 
" « " « " 149. 

♦' " •> " 1854,150. 

GOVERNOR, to fill vacancies caused by extortion in oflice, 41. 
contingent expenses in oflioe of, 42. ~ 
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GOVJEHNOR, to appoint Port Wardens^ 44. 

to appoint Commis^oner of Emigration, 73. 

to appoint Notaries Pnblio, 125. 

to appoint Measiiror of Inmber, 133. 

to fill ▼aoancies in Board of Trnsteei and Phyncians of Insane Asylam, 206. 

to appoint eoromissioners to take obarge of certain property of the Stato,. 210. 

to oommission Coiinty Judges and Connty Clerks, 269. 

to appoint Flour Inapeotora, 272. 

to fill vaoancies in Board of Trnateea of Marine Hospital, 282. 

to fill vacancies of Physicians in Marine Hospital, 283. 

to fill yaoanoies of Judges, 288, 200, 202, 203. 

resolution relative to deitnand upon Gen..M. G. Vallejo, 309. 

authorised to issue cofliniissions for the World's Industrial Exhibition, 310 . 

LIEUTENANT, appointed one of the State Prison Commissioners, 155. 

GUARDIANS, Supplementary to Act relative to the duties of, 129. 

HART, Bl, and W. MOODY, Act aothoriainf^, to construct wharf amended, 30. 

HARTNELL, W. E. P., to authorise Secretary of Stote to contract with, for translating 

Laws, 144. 
bond and compensatioa, 144, 145. 

HARTT, A. G., for reUef of, 83. 

HASTINGH3, S. C.,,duplioate land warrant to issae to, 210. 

HAYES, THOMAS, lor reUef of, 147. 

HAYS, JOHN C, resolution granting leave of absence to, 308. 

HEIRS, MINOR, property of, may be redeemed, 10. 

HILTON, T. A., for relief of, 70. 

•HOOK, H., for relief of, 80. 

HOSPITALS, STATE, former Acts relative to, repealed, 208, 267, 286. 
Board of Examiners to settle affiurs of, 208, 286. 
Liabilities and payment thereof, 286. 
Property of, conveyed to the counties in which it is located, 286. 

STOCKTON STATE, to audit the accounts of the President of Board of Trus- 
tees of, 03. 

STATE MARINE, to provide for the establishment of, at San Francisco, 281. 

Board oflVustees to administer afiSiirs of, 281. 

how appointed and terra of offiee, 281. 

duties and powers of Board of Trustees, 281, 282, 283, 284, 285, 286. 

Physicians, how elected and term of office, 283, 284, 285. 

qualifications, compensation, and duties of, 283, 284. 

may be suspended for neglect of duty, 283.. 

Treasurer, duties and compensation, 282. 

Governor to fill vacancies of officers, 282, 283. 

certain property of the State to be transferred to, 284. 

Patiento in hospitals abolished by former Act to be transferred to, 284, 285. 

admission of invalids and indigent sick, 284, 285. 

officers of iostltntioii not to be interested is oontraets for, 284. 



KOBPITAL, cfletfli of dMeand pttknte ipfpoptfarttd, SM. 
•ppropriatioo isr Mipport of, SS6. 
Trwteef to teport amraally to L^gUatnre, 383. 
Bond of Bxaiiim«nto Mtdeaffito oflioipitib aboBdMd by Ok Aekj 308, 386. 

STATE mSAKK, to 6MaU>li a, 308. 

cMrtdB piwun f ty to be tnnai&ntd to, 303. 

admhiirtntioii of, oonfined to a Board of IViMtoec, 308. 

8TATB INSANE, Board of IVnatMa, liowqipointad, aa^ term of offiae, 303. 

powwB aod duties of Tmrteea, 304, 305, 306, 307. 

HqTMiaaa to and qufifioationa, 304, 305, 306. 

km appointed, aod term of oAae, 304, 305. 

Governor to fill vaoaneiee, 306. 

oompenaatioii of and dotiei^ 304, 305, 306; 

may be sofpended liar eertain caaeiff, 306. 
TVeaaorer of, dvtiea and eompenaatione, 306. 
Secretary of, dntiee and eompenaation, 306. 

diitiea of Tniateea relative to'peat houses, 35. 

quaUfioationa of officers of; 306. 

admission of •lonaties and insane criminals, 306, 307^ 

FtJNB OF, moneys composing, fines for Tidation of Aet relative to pest bouses, 35. 
fines for obstmeting Hmnboldt Bay, 103. 

fines for Ti<tetion of Port Warden Act, 46. 

fines for violation of Floor Inspedioo Act, 373, 

passenger tax set apart as a, 307. 

fines for violation of Lnmber Inspection Act, 134. 
certain State revenne set apart for, 385. 

HUDSON, F. W., forreUefof, 79. 

HUGHES, M., dnplicate warrants to issue to, 155. 

HUMBOLDT COUimr, to provide for the organimtion oi; 161. 
records of Trinity County to be famished to, 164. 
terms of District Court, 339. 
salary of Connty Judge, 179. 

salaries of Associate Justices of Court of Sessions, 179. 
legislative apportionment to, 315. 

HUMBOLDT, to prevent obstructions in the Bay of, 193. 

HUSBAND AND WIFE, Act defining rights of, amended, 165. 

power of husband over common property, 165. 

income of separate property, 1 65. 

wife to have cmtrel of bequeathed property, 165. 

property of wifo not liaUe for husband^s debts, 165. 
INCOBPORATIONS. (See Corporations.) 

INDEBTEDNESS OF THE STATE, appropriation for payment of Wright and Mo- 

Dermitt's command, 95, 134. 
appropriation for payment of Fitzgerald's Vdunteers, 835. 
Funding Act of 1853 amended, 197. 
Comptroller's warrants issued from January, 1853, to June, 1853, faidudve, nmy 

be ftanddl, 197. 
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IKTfiiRBBT ON, for pcyment of, on fiinddd debt of 1851^, 118. 
providon for, on fiiitded debt of 1852, 197, 333. . 
" " *«. " 1851,983. 

" *' on Stite Prison bonds, 233. 
'' " on School Fond. 233. 

INDI6BNT SICK) may be admitted in State Marine Hospital, 285. 
appropriation! for a special fand for the care of, 286. 

to be disbursed by the Boards of Supervisors of the diffisrent oounties of the 
State, 286. 

INSANE ASYLUM. (See Hospital.) 
INSPECTION OF FLOUR. (See Floor.) 
INSURANCE COMPANIES subject to license, 236. 
INTEREST. (See Indebtedness of the State.) 

INTERNAL IMPROVEMENTS. (See Pnblic Lands.) 
JACKSON, J. W., for relief of, 268. 

JOHNSON, J. C, duplicate warrant to issno to, 130. 

JOURNALS, DISTRIBUTION OF, (see Distribution.) 

JUDGES, Act anthorizing GoTomor to fill vacancies repealed, 23. 
Governor to fill vacancies of, 288, 290, 292, 293. 
(See Courts of Justice.) 

JURORS, Firemen exempted from serving as, 59. 
poll tax may be dedncted^m fees of, 249. 

JUSTICES OF THE PEACE, to pay collections of poll tax, 250. 

KEITH» J. H:, duplicate warrant to issue to, 155. 

KERR, GEO., resolution authoriang, to execute the public printing, 308. 

KLAMATH COUNTY, to authorize certain persons to build a wharf in, 201. 
salary of County Judge of, 179, 180. 
salaries of Associate Justices of Court of Sessions, 180i 
publication of legal and official notices of, 135. 

terms of District Court in, 229. 
legislative apportionment to, 215. 

KURTZ, D. B., payment for services of command of, 225. 

LABOR, to limit the hours of, 187. 

LAMPMAN, W., for relief of, 147. 

LAND AND IMPROVEMENTS, liable to taxation, 234 
unoccupied land, how assessed, 253. 

LAW, CRIMINAL, declaratory of the effect of repeal of, 195. 

LAWS OF THE STATE, Act providing for the translation of, 52. 
Secretary of State to contract for transhition of, 144. 
to provide for the conipilation and codification of, 123. 
agent of the State to arrange laws, 123. 
Examiner and duties, 124. 
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LAWB OF THE STATE, style of pnUicatioii a&d nunber to be printed, 183, 1S4. , 

appix^atioa for ezpemee, 1S3, 1S4. 
distribntioii and manner thereof, 124. 
reedntion to appoint, Joint Committee on translating the, 312. 
(See dlstribnUon PuUie Prilkting.) 

LEE, J. S., for relief of, U7. 

LEGAL AND OFFICIAL NOTICES, to proiride for the better pablieation of, 135. 
what are pablioations under the Aot, 135. 
to be inaerted in newspapers provided by law, 135. 
affidavit of paUieation of, made eridence, 136: 

oqpies of official newspapers to be preserred by SeereCary of State and Covnty 
Clerks, 137. 

LEGISLATURE, to provide for supplies of fuel, dto, 21, 51. 
toaodit aocoonts of members of, 20. 
ebairmen of oommittees of, may administer oaths, 22. 

LEWIS, W. J., to legalise offioial aots of, 66. 

LIBRARY LAW, resolution relative to, at San Franeisoo, 315. 

LIBRARY, STATE, fees of office of Secretary of State appropriated to ftod of, 148. 

LICENSE, persons, trades, dtc, subject to; 235. 

how, when, and where obtained, and amount of, 5^, 236. 

public houses and places of refreshment, 235. 

theatres and public exhibitions, 235, 236. 

insurance companies, 236. 

travelliDg merchants and peddlers, 236, 240. 

toll bridges and ferries, 235. 

penalty for foilure to procure, 237. 

appropriation of revenue from, 235, 236, 237. 

BANKERS, and other similar occupations liable to, 237. 

how, when, and where obtained, and amount of, 237, 238. 
penalty for failure to procure, 238. 
appropriation of revenoe, 237. 

MERjSHANTS, dealers in liquors and tavern keepers subject to, 239. 

how, when and where obtained, and amount of, 239, 240. 

penalty for failure to procure, 240. 

appropriation of revenue, 240. 

(See Auctioneers, Consigned Goods, Foreigners.) 
to enforce the payment of, 69. 

jurisdiction of Recorders aod Justice's Courts, 69. 

appropriation of fines, 69. 

LIEN, MECHANICS, provisions of Act relative to, extended, 202. 

LOS ANGELES COUNTY,- to fund the debt of, and provide for its payment, 47, 152 
to authorize the levy of a special tax for the erection of county buildings, 115. 
to divide, ahd form San Bernardino County, 119. 
for relief of County Treasurer of, 180. 
publication of legal and official notices of, 136. 
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LOS ANOELBS COUNTY, Mdary of Coanty Jadge of, 179. 
saiariM of Aetooiate Josticea of Coart of Seasiona, 180. 
Unas of Diatriot Conrt, 238. 
legiatative apportionment of^ 214. 

JX)VE, H. S., aolhoriaed to raise a Company of Rangers, 194. 

LUMBER, to provide for the meaanrement of, 131. 
measorer of, how appointed, 131. 
compecsatlon and duties, 131, 132. 
mcaanrer not to be engaged in sale of, 132. 
measurement not to be made unless requested, 133. 
penalty for counterfeiting marks or brands, 133. 

MoDERMITT, CHARLES, payment of command of, (See War Claims.) 

McMAHON, L., for relief of,' 127. 

MAGILL, P., for relief of, 79. 

MAP OF THE STATE OF CALIFORNIA. To provide for the publication of, 55. 

Copy-rig;ht of, relinquished to W. Eddy, 55. 

time allowed for delivery of copies, 55. 

MARE ISLAND, attached to Solano county, 20. 

MARIN COUNTY, pnblicirtioii of legal and official notices of, 1 36. 

salary of County Judge of, 179. 

salary of Associate Justices of Court of Sessions, 180. 

terms of District Court, 229. 

Legislative apportionment of, 215. 

MARINE HOSPITAL. (See Hospital.) 

MARIPOSA COUNTY, to ascertain indebtedness of, 61. 
terms of District Court, 78« 229. 
publicfttion of legal and official notices of, 13G. 
salary of County Judge of, 179. 
salaries of Associate Justices of Court of Sessions, 1 79. 
Legislative apportionment of, 215. 

MARRIED WOMEN. (See Husband and Wife.) 

MARY8VILLS. (See Yuba county.) 

MASONS, GRAND LODGE OF. (See Freemasons.) 
MAYORS* COURTS. (See Courts.) . 

MENDOCINO COUNTY, publicaUon of legal and official notices of, 136. 
Legislative apportionment to, 215. 

MERCHANTS AND DEALERS IN MERCHANDISE, subject to license, 239. 
MILITIA SERVICE, to exempt Firemen from, 59. 

MINERAL DISTRICTS, to compensate J. B. Trask for report on, 144. 
MINING INTERESTS OR CLAIMS, manner of exposing for sale by SheriiT, 19. 
MINOR HEIRS, property of, sold for taxes, may bo redeemed, 19. 
MINOR ORPHANS, property of, exempt from taxation, 19. 
MIRAMONTEZ, A., for relief of, 147. 
MOKELUMNE RIVER, declared navigable, 182. 
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MOKNBTT, J. D., for relief of, 56. 

MONTSRBT COUNTY, poUioAtion oTlegd and offioial notioee of, 13». 

salary of County Judge, 179. 

■alaries of Aisooiate Juttioes of Court of SflMiona, 179. 

terma of Pistrict Court, 238. 

Legblative apportionment of, 314. 

MONTERBY, CITY OF, to incorporate the, 159. 

MOODY, W., AND M. HART, ActaQthorizing,tooonstm6ta wharf,aneiided, iK 

MORGAN, ALFRED, to change name of, 166. 

MORTGAGES. (See Property and Taxes.) 

MOSS, A. A., forretiefof,79. 

MURRAY, HUGH C, reaolution grantuig leave of absence to, 308. 

NAPA COUNTY, pnbUoation of legd and official noUoea of, T36. 

■alary of Connty Judge o^ 179. 

ealariea of Aasooiate JiMtioea of Conrt of SecBone, 179. 

tertas of Diatrlot Coort, 339. 

legislatiTe apporttonment to, 315. 
NATURALIZATION OF FOREIGNERS, to regulate feet for, 36T. 
NBFF, J. J., for reUef of, 154. 

NEVADA COUNTY, publication of legal and oflSdal notioec of, 135. 
•alary of Coun^ Judge of; 179, 180. 
■alary of Aawciate Jorticea of Court of Seaaiona of, 179. 
terma of DIatrict Court, 339. 
legialative apportionment of, 315. 

NEVILLE AND DERBY, forMliefof, 154. 
NOTARIES iPUBUC, concerning, 135. 

appointment of, number for each county, 1^. 

powera and duties of, 135, 136. 

penalty for violation of duty, 136. 

boolta and papera oi^ to be delivered to anoceaaor, 136, 137. 

original proteat o^ made evidence, 136. 

oompenaation ofj 137. 

OATHS, certain officera to adminiater, 33. 

ODD FELLOWS, ten or more peraona may asanme corporate powera for certain purposes, 

374. 

OFFICERS, official duty and extortion in office, 40. 

OFFICES OF STATE, to provide for contingent expenaes of, 43. 

OFFICIAL NOTICES. (See Legal Notieea.) 

PACIFIC MAIL S. S. COMPANY, authoriaed to hdd certain land in Benicia, 138. 
Board of Commiationers to aaseaa value, 139. 
Act declared void if proviaiona are not complied with, 189. 

PARDONS, to prescribe manner of applying for, 370. 
notice of application to be made, 370. 
copy to be forwarded to Governor, 871. 
pfoviaionB not to apply in certain caa^i 371. 
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PARTNERSHIP PROPERTY, bovir asseeMd, 253. 

PASSENGERS, CONCERNING, arriving in the State, 71. 
dudes of oommanders of vetsek, 71 . 
penally for neglect of duty, 72. 
oommiflsioner of Emigration and duties, 72. 
how appointed and duties, 72. 
liabilities of, and powers, 72, 73. 
commutation may be made, 73, 
appropriation of revenue, 73. 
how enforced and proceedings, 73. 

PAYMENT OF REVENUE. (See Revenue.) 

PEDDLERS AND TRAVELLING MERCHANTS, subject to license, 236, 

PERSONAL MORTGAGES, in relation to, 153. {See Property and Taxes.) 

PETALUMA RIVER, declared navigable, 182. 

PEST HOUSES, to prevent the establishment of, 35. 

PHILLIPS, J. H., concerning the securities of, 31. 

PICKETT, C. E., for relief of, 199, 200. 

PILOTS, SAN DIEGO, provisions of former Act applied to, 22. 

PLACER COUNTY, publication of legal and official notices of, 136. 
terms of District Court, 17, 18, 149, 229. 
salary of County Judge of, 179, 180. 

" ** *^ for rMnainder of present term, 209. 

salaries of Aaaoeiate Juiltices of Courts of Sessions, 180. 
legislative apportionment of, 216. 

PLANK OR TURNPIKE ROADS. (See Roads.) 

POLL TAX, who are liable to, 247. 

amount and penally for non-payment of, 247, 

receipts fov, and form of, 248. 

ftlse receipts and penalQr therefor, 248. 

tlounty Assessor to be Collector of, and duties, 247, 248, 249, 250. 

powers of, in enforcing payment thereof, 24^. 
property may be seized and sold for payment of, 249. 
•delmquent, and collection thereof^ 249, 
^may be deducted from jury feea, 249. 
settlements for collections of, ftSO, 
-statements to be forwarded to State Comptroller, 250. 
compensation of Collector of, 247, 248. 
compensation to collecting and disbarsing officers of, 251. 
appropriation of revenue, 247, 251. 

PORT WARDENS, relative to, in the portt: of Califoriua, 44. 
number at^ and appointment thereof, 44. 
surveys of vessels, how made, 44, 45 . 
record of proceedings of, and copies thereof, 45. 
sale of damaged property, 45. 
rights of claimants, 45. 

43 
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FORT WARDENS, to btre no interest with insoNny 46. 
Done but offioen to pefform dotiee of, 46. 

POSSESSORY ACTIONS, Don-payment of tazee to forfeit right to maintiin, 253. 

POST OFFICES AND POST ROUTES, re«>lntioiis relatiTe to, 307, 312 

PRESS FOR SEAL OF STATE, to aathorizd the purdhase of, 18. 

PRINTING. (See State Printlog.) 

PROBATE COURT. (See Coorto.) 

PROPERTY, dntiee of Sberiffii in ezporing, sold for iioli-piqrni«it of taxee, 19. 

of minor heire may be redeemed, 19. 

term of,' nnder Revonoe Act defined, 19, 

deed for, idd for tazet, to be eieoated by Sheri£^ 19. 

righto of porobaieni of, at Sheriflf 'a eales, 19. 

redemption of, add for taxes, 266. 

exempt from taxation, 234. 

MORTGAGED, hov aneesed, 253. 

PUBLIC, es^empt frtai taxation, 234. 

PROPKRTY OF THE STATE OP CALIFORNIA, to provida for the nla of tha 

interest of the State in oertain, 219. 
to be disposed of nnder the direction of a Board of CommissioBerBy 219. 
Governor to appoint Board of Commissioners, 219. 

qualifications and oath, 219. 

organisation and election of officers, 220. 

proceedings, and sale of property, 220^ 221, 222. 

Government Reserves and sale thereof, 221. 

certain property exempted, 221,' 223. 

conTeyances and righto of porchasers, 222. 

record of prq^eedings to be filed with Comptroller of State, 223. 

Treasnrer of State to attend sales, and duties, 222. 

appropriation of revenue, 222. 

PUBLIC ADMINISTRATORS, relative to the settlement of aooomto of, 210. 

PUBLIC BUILDINGS and other Property of the State, to be in charge of Secretary of 

State, 166. 

PUBLIC DOCUMENTS, Secretary of State aathorized to distribute, 187| 188. 

PUBLIC EXHIBITIONS, snioect to license tax, 235. 

PUBLIC HOUSES, subject to license tax, 235. 

PUBLIC LANDS AND INTERNAL IMPROViaaiBNTS, resolution rrfalive to, 31T. 

PUBLIC -PKINnNG, resolution relative te, 30& 

PUTNAM. A., for relief of; 158. 

RAJLROADS. (SeeRoads.) 

RANGERS, to authorise the raising of a company iff, 194/ 
commandant and organization thereof, 19^. . 
terms of enlistment and pay of the same, 194. 
delivery of prisoners and property, 194. 

READ, WILLIAM, fori^lief of, 79. 

REAL ESTATE. (See Property Taxes.) 
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RBCOIUOER. (See County Reccyrder.) 

RECORDS. (See respective officert.) 

REDEMPnONERS, rights of, to property sold for taxes, 19. 

RELIEF BILLS. (See names of persons to whpm they refer.) 

REPEALED STATUTES, concerning, 40. 

RESOLUTIONS, Joint and Concurrent. (See appropriate heads.) 

REVENUE, Act of 1852 amended, 19. 

in relation to resistance of payment of, due the State, 216. 
to provide, for the sapport of the government of this State, 253. 
(See Taxes.) 

RIDOUT, C, for relief of, 147. 

RINGK^OLD, C, resolution relative to charts of, 311. 

RIVERS AND CREEKS, to declare certain, navigable, 182. 

ROADS, Flank or Turnpike, to anthorizse the formation of corporations for the constnio- 

tion of, 169. 
organisation and proceedings thereon, 169, 170. 
corporate powers, how exercised, 169, 171, 172, 173, 174. 
capital stock and subscriptions thereto, 169, 170. 
notices of meetings and proceedings, 170. 
powers and duties of directors, 170. 

time allowed for organization and commencement of road, 170, 171 
certificates of organization, Sce^ to be filed, 169, 171, 173, 175. 
transfer of stock and proceedings thereon, 171. 
collections of subscriptions and penalty for non-payment, 172. 
construction of road and appropriation of land therefor, 172, 173. 
regulation of tolls, 173. 

responsibility of stockholders and their agents, 169, 173, 174. 
mortgage of property and hypothecation of stock, 173. 
duties of Secretary and penalty for violation of, 174. 
records of corporation to be open for inspection, 174. 
companies may increase or diminish capital stock, 174, 175. 
proceedings thereon^ 175, 176. 
penalty for refusing or evading payment of toll, 176. 
(See city of San Francisco.) 

ROADS, RAIL, to provide for the organization of, 99. 

formation of company and proceedings thereon, 99. 

duration of companies under the Act, 99, 101. 

articles of association and organization, 100. 

notices of meetings, &c., to be published, 100, 103. 

articles of araociation'may be changed, 101. 

rights of stockholders, 101. 

subscriptions of stock and distribution thereof, 102, 103. 

election of directors and permanent organization, 102, 103^ 

responsibilities and duties of directors, 103. 

Officers of the company and duties, 103, 104. 

payment of subscriptions and penal^ for failure, 103, 104. 
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ROAD6, RAIL, defrti, eontraeif and mortgage of property, 104. 
KabiHtioa of direeton and ttodkholderi, 104, 106, 107. 
o^>ital may be mereaaed lor dimtaiiahed, 105. 
dntlea of aeeretary and reoorda of the oompany, 105, 106. 
traoftfer of aharea, how made, 106. 
diTidendaoToonDpaDy, 107. 
corporale powara, 107, 108, 109, 110, 111. 
oonatrvotioii of road and damagea to priTate property, 108, 111, 118. 
oommianonera to aMeaa Value of; 108, 109, 110, 111. 
righta of partiea to appeal, 109. 
route of road may be altered, 111. 

&re and fr^htage and powera of the company in eaforoing payment thereof, 112. 
aompanieB to ftamiah anitable aocommodatione, 1 13. 
manner of nmaiBg eaia and duty of engineen, 112. 
oertificatea to be filed, 100, 103, 109, 113. 
proTiaiom of Act to apply to prairie oara, 1 14. 

oompaniea formed under former aeti may avail themaelveaof theae proTitiona, 114 
reeolu^n relative to a railroad from the Miaeiiiippi Valley to the Padfio Ocean, 
315. 

ROADS, WAGON, to proride for the incorporation of oompaniea for the oonalrueticm of, 

114. 
prooeedinga and organisation, 114, 115. 
commiMioners to locate the route, 115. 
oonatructiob of road and completion thereof, 115. 
ratea of toll to be regulated by the Court of SeMtons, 115. 
appropriation of revenue, 115. 

ROADS AND HIGHWAYS, concermng, 98. 
penalty for obatruoting, 98. 
how enforced, and appropriation of reTcnue, 98. 

SACRAMENTO COUNTY, to proride for the erection of a County Jail, 116. 
Board of Superviaora for, aboliahed, 153, 181. 
to fund the floating debt of, 212. 
publication of legal and official notioea of, 135. 
aalary of County Judge of, 179. 
aalariea of Anooiate Jualicea of Court of Sewona, 180. 
terma of Diatrict Court, 229. 
legislative apportionment of, 215. 
certain reoorda of H. A. Schoolcraft legaliied, 227. 

CITY OF, Act of Incorporation amended, (Pnblio Improvementa,) 88. 

to eictend and define dutiea of the Council of, 117. 

may levy a ipecial tax for Free Schoola, 117. 

may make new loana for payment of intereat, Ac., 118. 

powera of City Coundl to make public improvemanti, 118. 

number of Fire Companica aUowed to, 60. 

RIVER, declared navigable, 182. 
SALMON, Act to prevent obctructiona to run ol^ amended, 54. 
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SAN BERNARDINO, to oreate and provide for the organiation of, 119. 
pnbUcation t>f legal and official noticee of, 136. 
salaries of Aieooiate Jiuticea of Court of Seeeiona, 180. 
terms of District Court, 228. 
legislative apportionment of, 21 4. 

SANCHEZ, F., for relief of, 147. 
SANDERS, B. C, for the payment of, 97. 

SAN DIEGO COUNTY, to authorize the Board of Supervisors of, to levy a special tax, 

140. 

publication of legal and official notices of, 136. 

salary of County Judge of, 179. 

salaries of Associate Justices of Court of Sessions, 180. 

terms of District Court, 228. 

legislative apportionment of, 214. 

PILOTS, oertun provisions applied to, 22. 
SAN FRANCISCO COUNTT, compensation of Board of Supervisors, 198. 
publication of legal and official notices of, 135. 
salary of Cpunty Judge of, 179. 
salaries of Associate Justices of Court of Sessions, 180. 
legislative apportionment of, 215. 
jurisdiction of Justices Court of, 270. 

CITY, Act in rehition to, repealed, 36. 

ordinance aathorizing the building of a Plank Road confirmed, 199. 

number of fire companies allowed to, 60. 

resolution relative to law library of, 815. 

(See Hospitals. Property of the State. Port Wardens. Superior Court) 

SAN JOAQUIN COUNTY, Act to Ihnd debt of amended, 130. 
publication of legal and official notices of, 136. 
salary of County Judge, 179. 
salaries of Associate Justices of Court of Sessions, 180. 
terms of District Court, 78, 228. 
legislative apportionment of, 215, 

CITY OF STOCKTON, Act of incorporation, amended, 74. 
number of fire companies allowed to, 60. 

RIVER, declared navigable, 182. 
SAN JOSE, CITY OF. (See Sante Clara.) 
SAN JUAN RIVER, declared navigable, 182. 

SAN LUIS OBISPO COUNTY, publication of legal and official notices of, 136. 
salary of County Judge of, 179. 

salaries of Associate Justices of Court of Sessions of, 180. 
terms of District Court, 228. 
le^slative apportionment of, 214. 

SANTA BARBARA COUNTY, publication of legal and offioi«i notices, 136. 
aalary of County Judge of, 179. 
salaries of Associate Justices of Court of Sessions of, 180. 
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SANTA BARBARA COUNTT, termi of District Conrt, 228. 
legislative apportionment of, 214. 
resolution relative to barbor of 313. 

SANTA CLARA COUNTY, to legalize Acts of W. J. Lewis, Snrveyor of, 66. 
for relief of W. Akenhead, treasurer of, 85. 
Clerk of, to furnish county records to Alamedft County, 59. 
publication of legal and official notices of, 136. 
salary of County Judge of, 179. 
salaries of Associate Justices of Court of Sessions, 180. 
terms of District Court, 228. 
legislative apportionment of, 214. 

SAN JOSE CITY, Act incorporating, amendad, 150. 

SANTA CRUZ COUNTY, publication of legal and official notioefl of, 186. 
salary of County .Tudge of, 179. 
salaries of Associate Justices of, 180. 
terms of District Court, 228. 
legislative apportionment, 214. 
resolution relative to harbor of, 311. 

SCHOOLCRAFT, H. A., certain records of, legalised, 227. 

SCHOOLS. (See Common Schools.) 

SEAMEN, to prevent persons from enticing, to desert, 186. 

SEAT OF GOVERNMENT, to provide for the permanent location of the, 24, 217* 
resolution relative to the permanent location of, 309. 

SECRETARY OF STATE, authorized to purchase a Press, 18. 

contingent expenses of office of, 42. 

to distribute State Map, 55. 

to procure the translation into Chinese of the Foreign Miners^ Law, 82. 

to distribute the same to County Clerks, 84. 

relative to clerks in office of, 85. 

to furnish copies of Laws for codified edition, 123. 

to distribute new edition of Laws of the State, 124. 

to preserve newspapers under publication Act, 137. 

appointed commissioner to assess Benicia property, 139. 

to contract for translation of Laws, 144. 

appointed one of the Board of State Prison Commissioners, 155. 

to take charge of certain property of the State, 1 66. 

appointed one of the Board of Examiners of War Chiims, 177. 

to furnish copies of repealed Laws, 181. 

to distribute Laws and public documents, 187. 

to deliver copies of Laws and public documenti to Law Dbrary of San Fna^atOf 
315. 
SECURITY OF COUNTY OFFICERS, to provide Ibr the, 1961 
SENATOR, STEAMER, for the payment of freight to, 154. 
SENATORIAL AND ASSEMBLY DISTRICTS, to apportion the 214. 
SENATORS, to regulate the terms of certain, 216. 
SESSIONS, COURTS OF. (See Courts.) 
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8HAOTA COUNTT, pnbliostion of liBgal And oflUsial notioes of, 185. 
salary of County Jadge, 179. 

salaries of Asiooiato Jostioes of Conrt of Sessipns of, 180. 
terms of District Court, S29. 
l^gislatiTe apportionment of, 315. 

8HEBIFF, daties of; in selling property for taxes, 19. 

further time gmnted to, for final settlementi, 31. 
time allowed to, for payment of ooUeptions, 31. 
ooUeotor of foreign miners' license, 62. 

mny appoint depnties, 6$. 

duties of, nnder fbreign miners' license Act, 62, 63, 64, 65. 

compensation as collector, 65. 
duties of, in the redemption of Comptroller's wammts, (For State Does,) 68. 
to distribate CUnese translation of foreign miners' law, 83. 
to dis^ibnte tbe Laws and public documenti of the State, 188. 
in case of Taoanoy of, Coroner to perform duties, 196. 
duties of, in enforcing payment of license tax, 239. 
may act as auctioneer in certain cases, 244. 
collector of duties on consigned goods, 244, 245, 246. 

may appoint deputies, 245. 

compensation for collections, 247. 
duties of, in collection of tax on incorporations, 252. 
Cdleotorof Stete and county taxes, 258, 259, 260, 261, 262, 263, 264. 

compensation for collections, 265, 
prohibited from using funds collected for taxes, 263. 

time allowed for paying over collections, 263. 
powers of, in enfordng payment of taxes, 266. 
fees for certificates and deeds, 266.. 
to complete collections of taxes placed in his hands preyious to expiration of term, 

»75. 

SHIRLEY Sb B AILBY, for relief of, 98. 

8IBBRT, F. W., for relief of, 147. 

SIERRA COUNTY, publication of legal and oifioial notices of, 136. 
salary of County Judge of, 268. 
salaries of Associate Justices of Court of Sessions, 180. 
terms of District Court, 229. 
leglsiative apportionment of, 215. 

BI8KIY0TJ COUNTY, publication of legal and official notices of^ 135. 
salary of County Judge of, 179. . 
salaries of Associate Justices of Court of Sessions, 180. 
terms of District Court, 229. 
legislatiye apportionment of, 215. 

SLAVES. (See FogitiTes from Labor.) 

SNYDER, F. A., appointed agent to codify laws of the Sute, 123. 

(See Laws of the State.) 
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SOLAHrO COUKTT, Sigiiar or Mare Uand mtMlMd to^ SO. 

act anthoriftng oonstmetion of a wharf in, amenned, 30. 

pablioation of legal and offioial notioet of, 135. 

nlary of Ckmnty Judge, 268. 

aalariee of A«ociate Joatioea of Ck>iirt of SaMioni, 180. 

ieniM of Diatriet Goort, S29. 

legialadTe apportionmeiit of, 315. 

BBNICIA, deolared permanent aeat of go?emment, Si, S17. 

SOKOBCA COUNTY, pnUieatlon of legal and official notioea o^ 136. 
aalary of Conatj Jndge of, 179. 
aalariea-of AaMMsiate JnaUoea of Court of Seariona, 180. 
terma of Diatriot Conrt, S29. 
legialatiTe apportionment, S15. 

RIVER, declared navigable, 18S. 

SOULS ^B PAGE, fcr retief of, 79. 

SPANISH LANGUAOE, notioea of tazea in certain coontiea to be pabfiabed in, S59. 

<See Lawa of the Stete.) 

STAMPS, penalty for natng nnlawfal, 33. 

STATE BONDS. (See Indebtedneaa of the State.) 

STATE COMPTROLLER, to audit oertain bOla, SO. 
contingent ezpenaea in office of, 4S. 
book-keeper to, and aalary, 43, 44. 
dntiea of, under foreign minera' licenae law, 6S, 63, 64. 
to diatribute Act relatiye to redemption of warranti, 69. 
to audit acconnu of truateea of Stockton State Hoapital. 93. 
appointed oommiaaioner to aaaeaa Talne of Benioia property, 139. 
relatiye to derka in office of, and aalary, 146. 
appointed one of the Board of Ezaminera to aettle acconnti of State Hoapitala, 

SOS, S86. 
may direct proaecutiona for violationa of Rerenne Lawa, S16. 
may employ legal asmatance in enforcing Revenue Lawa, S17. 
dutiea of, in auditing accounta of Fitzgerald Volunteera, SS6. 
dutiea of, under law for collection of poll tax, S48. 
to fnrniah blanka for State Licensea, S64. 
prohibited Arom auditing accounta of State Priaon, 31S. 

STATE DEBT. (See Indebtedneia of the State.) 

STATE LIBRART. (See Dbrary.) 

STATE PRINTING. (See Printing.) 

STATE PRISON, to provide for the erection of, 155. 

Board of Commiaaioncra to enter into a contract, 155. 

capacity of building and propoaala therefor, 155. 

amount of appropriation, 156. 

Commiaalo6era not to be intereated, 156. 

location of priaon, 157. 

proviaion for payment of Intereat and bonda, 157. 

contract of 185S declared void, 157. 

ibrmer Act for the erection of a, repealed, 157. 
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STATK PRISON, State Comptroller prohibited from ieraiiig wirranti for baOdUig, 31!^. 

INSPECtOHS, AiBt providing for the payment cfj repealed, 167. 
STATE TRANSLATOR. (S«e Hartaell.) 

STATE "niBASURBR, to retain fanda fur payment of oertaia billa, 20. 
to provide for contingent expenses of office of, 42. 
to provide for a temporary clerk in office of, 43, 44. 
duties of, under Foreign Miner's Dcence Law, 63, 64. 
appointed Commissioner to assess Benioia property, 139. 
appointed State Prison Commissioner, 155. 

duties ofy under Aot supplementary to Act to fund the debt of the State, 197, 198 
appointed one of the Board of Biaminers to settle the accounts of State Hospitals 
abolished, S08, 286. 

STATUTES REPEALED, concerning, 40. 

STEAMBOATS, stock and interest in liable to taxation, 284. 

AGENTS OB ATTORNEYS OF, deemed owners thereof, 284. 

STEPHENS, S. Duplioate warrants to iaaue to. 154. 

STOCKTON. (See Son Joaquin County.) 

SUCCESSIONS, parties to, subject to a State tax, 241. 
penalty for non-payment, 241. 
Executors and Administrators' to retain tax, 241. 
Clerks of Probate Courts to collect tax on, 241. 
Appropriation of Beyenue, 241. 

8UISUN RIVER, declared navigable, 182. 

SUPERINTENDENT OF PUBLIC BUILDINGS, Act creating repealed, 166. 
(See Secretary of State.) 

SUPEBINTENBENT OF PUBLIC INSTRUCmON, duties of under amended School 
Act, 280, 281. 
expenses of, how paid, 282. 

SUPERIOR C0T7RT OF SAN FRANCISCO. (See Courts.) 

SUPREME COURT. (See Courts.) 

SURETIES ON OFFICIAL BONDS, concerning, 223, 224. 

SUTTER COUNTT, publication of legal and official notices, 135. 
to fund debt of, and provide for the payment thereof, 189. 
salary of County Judge of, 179. 
salaries of Associate Jnstioea of Court of Sessions, 180. 
terms of District Court, 229. 
legislative apportionment of, 215. 

TAAFE, MoCAHlLL & CO., for the payment of, 36. 

TAXES, STATE, amount of, under Revenue Act, 1233. 
appropriation of do., 233, 266. 

FOR LICENSE, amount of, and appropriation theceof, 233, 235, 236, 237, S39, 

241, 244, 247, 251. 
COUNTT, amount of, 283. 
to be regulated by Board of Squaliation, 263. 

44 
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TAXIS, appropriaUon of,. 235, 236, 239, 241, 244, 247, 250. 
who and what are liable for, 233. 
property tubjeot to, 234. 
property exempt from, 234, 235. 

penona, trades, profeasioDB and ocovpationa aabjeot to, by license, 235, 236, 237. 
bankers, dealers in exchange, stock, &c., subject to, by license, 237, 238, 239. 

(See Licenses.) 
snccessions sobject to State, $41. (See Snccessions.) 
aactloneers subject to State, 242. (Sec Auctioneers.) 
consigned goods, sales of, subject to a State, 244. (See Consigned Goods.) 
poll tax, each male inhabitant liable for a, 247. (Se^ Poll Tax.) 
incorporations and associations subject to, 251. (See Corporations.) 
manner of listing and appraising, when assessments shall be made, 254, 255. 
penalty for violations of Act, 255. 
real and personal property omitted, 256. 
when assessment shall be completed, 256. 
Board of Equalisation to regulate amounts, 257. 
Annual duplicate list and abstract of, 257, 258. 
COIiLECTIONS OF, powers of collecting officers in enforcing payment of, 258, 

259, 260. 
of delinquent list, 259, 260, 261, 262, 263. 
Sheriff may command assistance in enftnroing payment of, 266. 
funds received by collecting officers not to be used, 263. 
aeitlements of collecting and disbursing officers, 261, 262, 263, 265, 266. 
when amount shall be paid to State Comptroller, 264. 
auditors abstract of, 266. 

assessment roll of, to be compared annually, 265, 266. 
redemption of property sold for, 259, 260. 
duties of each office to be performed by separate officers, 264. 
State Comptroller to furnish blanks for, 264. 
county auditor may obtain blanks in certain cases, 264. 
compensation of collecting and disbursing officers under Revenue Act, 265, 266. 
(For duties of State and County officers, under revenue Aet, see respective 
officers.) 
sheriffis to complete collections of, 275. 

TAYLOR J., for reUef of, 127. 

TAYLOR J. S., for relief of, 154. 

THBATRES AND THEATRICAL EXHIBITIONS, subject to license, 235. 

TISRNBY J., for reUef of, 79. 

TOLL BRIDGES AND FERRIES, subject to a Ucense tax, 236. 
Appropriation of tax, 237. 
Section of former Act repealed, 266. 

TRANSLATION OF LAWS. (See Laws of the Stete.) 

TRASK J. B., to compensate for Geological Report, 144. 
Resolution relative to Geological Survey of, 314. 
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TRINTTT COT7KT7,|niblioationoriegalaDdoffidalnotioeiof, 185. 
for relief of owners of lota in certain towns of, 151. 
to dinde, and form the ooonty of Humboldt, 161. 
■alary of Coonty Jadge of, 179, 180. 
nlariea of Aaeociate Joatioes of Courta of Seeeiona, 170 . 
Termi of District Conrt, 229. 
legislative apportionment of, 215. 

TULARB COUNTY, clerk of, to be ez-offido Recorder, 37. 

to submit the location of tbe Seat of Justice to the TOtera of, 67. 

publication of legal and official notices of, 136. 
aalary o( County Judge of, 179. 
aalariea of Aaaooiate Justices of Court of Sessions, 180. 
legislative apportionment of, 215.. 

TUOLtJMNB COUNTY. To authorize the Funding of the Debt of, 26. 
terms of District Court, 78. 
publieation of legal and official notices of, 136. 
salary of County Judge of, 179. 
aalariea of Aaaociate Justices of Court of Sesirfona, 180. 
terms of District Court, 228. 
legislatiye apportionment of, 215. 
RIVBR, declared navigable, 182. 

VACANCIES, Act authorising Qovemor to fill, in Judiciary, repealed, 23. 

VALLBJO, M. 6., bond of, released, 24. 
resolution relative to bond of, 309. 

VALPRBY, CALVIN, payment of, for freight, 145. 

VANDEWATER, H., £;»r relief of, 147. 
VEEDER, C. H., for relief of, 211, 
WAGON ROADS. (See Roads.) 

WALDO, WILUAM, for relief of, 178. 
Act explanatory of, 200. 

WAL^R, J., for relief of, 67. 

WAR CLAIMS, Clerk to Board of Examineea of, and aalary, 44. 
Ezaminera to audit claim of B. C. Sanders, 97. 
Secretary of State added to Board of, 177. 
Examiners to audit the claim of James Bimey, 177. 
Examiners to audit the claim of T. A. Hilton, 79. 
Examiners to audit claims for services of Wright and McDermitt^s commands, 95, 

134. 
Examiners to issue bonds for the payment of the Fitagerald Volunteers, 5^. 
Exiuniners to furnish an abstract of, to the Legislature, 318. 

(See Board of Examiners.) 

WAR DEBT, resolution relative to the, 310. 

WAR FUND, to provide an additional, 95, 134. 

WARRANTS, STATE, to provide for the redcapticii of, drawn on Oentral Fund, 68, 
2 
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WARRANTS, STATE, reo«iT«d for State dues, except in eertain eases, 68. 

COUNTT, relatiye to the redemption of, 202. 
WATER COMPANIES, penalty for injar; done to property ot, 82. 
WATER CRAFT, subject to taxation, 284. 
WATER LOT. (See property of the State, San Francisco.) 
WEATHERWAX, H. T., to change the name of, 8^, 
WEIGHTS AND MEASURES, former Act amended, 128. 

county dealers to procure standard of, 128. 

to be examined and stamped yearly, 15^ 

penalty for violation of Aet, 128. 
WEIRS, Act ta prohibit the erection of amended, 54. 

WELLS A., doplioate warrant to iseae to, 42. 

WHARVES, to authorise the construction of, in Klamath eovnty, 301. 

to authorise the construction of, in Solano county, 30. 
WHEELER S. B., Steamer, for the relief of, 30. 
WHIPPLE J. G. and J. F. Wendell, aothorised to ooaatmct wharf, 201. 
WORLD'S INDUSTRIAL EXmBITION, reeolntion in regard to, 310. 

Yolo county, pabnoation of official and legal notices 136. 
terms of District Coort, 17, 149, 229. 
to fend the debt of, 183. 
salary of County Judge of, 179. 
salaries of Associate Justidee of Court of BsesioBS, 180. 
legielatiTe apportionment, 229. 

TDBA COUNTY, office of County Clerk and Recorder of, separated, 82. 
publication of legal and official notices of, 135. 
sstory of County Judge of, 179. 
ealaries of Associate Justices of Court of Sessions, 180. 
terms of District Court, 229. 
legislative apportionment of, 215. 

MARYSVILLB, CITY OF, supplementsiy to Aot faioorperating city ^ 141* 

number of Fire Companies allowed to, GO. 
RIVER, declared nayigable, 182. 
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EXPENDITURES 

FifT the Third Fiscal Year^ ending June 30, 1862. 



Of Exeoatave Department, .... $94,886 20 

Judicial " ... 155,582 76 

Legislative «... - 850,261 51 

Hospitals " ... 90,089 75 

Printing Laws and Journals, ^ . . 48,858 08 

^ Laws in Newspapers, - * 40,668 26 

^ gpanishLaws, - - • 8,277 75 

** Foreign Miners* Licenses, - • 2,095 00 

<* Census Blanks, - ... 11,000 Oa 

" Blank Orders, Forms, fcc, • - 2,298 76 

Keepng State Prison Convicts in Countj Jails, - 10,566 67 

Translation of Spanish Laws, - • 4,186 60 

Transportation of Convicts, ... 16,008 00 

" State Arms, - - 90 00 

"Witness before Senate, - . - - 12 00 

Belief of Emigrante, - . - 18,060 77 

Salaries of State Prison Lispectom, . - . 8,875 00 

Literest on Funding Bonds, ... 9,000 00 

Distribution of Census JBlanks, - - - 100 00 

Map of State, .... 1,362 00 

Miscellaneous Expenses,, - ... . 63,666 55 

Total Expenditures for the year ending June 80, 1852, $925,694 56 
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